KITSAP COUNTY FACILITIES = MAINTENANCE

Request for Proposals
2015-178

RECYCLING COLLECTION SERVICES FOR KITSAP COUNTY FACILITIES

Kitsap County Facilities/Maintenance is seeking proposals from qualified contractors to recycle
mixed paper, mixed food and beverage containers and corrugated cardboard from a variety of
county facilities.

A MANDATORY walk-thru for KC Main Campus Buildings will be held at 10:00 on Tuesday,
January 12, 2016 at 717 Taylor Street Port Orchard.

A MANDATORY walk-thru for Off-Campus Buildings will be held at 10:00 on Thursday,
January 14, 2016 at the KC Parks Department located at 1195 NW Fairgrounds Road in
Bremerton

Proposals shall be received by Kitsap County until NO LATER THAN
3:00 P.M. on February 4", 2016.

MAIL: Kitsap County Purchasing Office
614 Division Street MS-7
Port Orchard, WA 98366

HAND DELIVERY / COURIER: Kitsap County Purchasing Office
Administrative Building Purchasing Office
Fourth Floor
619 Division Street
Port Orchard, WA 98366
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All questions regarding this solicitation must be submitted in writing via e-mail by
12:00 pm on Tuesday, January 26, 2016 and should be directed to:

Roger Belieu
Facilities Manager
rbelieu@co.kitsap.wa.us

Responses to all questions received will be published as an Addendum to this RFP by
Thursday, January 28, 2016 and will be posted on the Kitsap County Bid Information page at:
www.kitsapgov.com/purchasing/bids.htm

Response Deadline: Thursday, February 4, 2016 3:00 PM

All vendors should address (Option 1) in their proposal. Vendors may submit an alternate
proposal (Option 2) if this will reduce costs, increase efficiency or provide a higher level of
service at no additional costs.

Kitsap County intends to award one contract to provide all required equipment, material, tools,
transportation, experienced staff, labor and supervision to perform the requested services as
described in the following Scope of Work. The contract shall be in effect for 3 years with an
optional three-year renewal.

Scope of Work

Vendor Services Option 1

1. Vendor will be responsible for routinely collecting recyclable materials
generated by County Facilities and shall recycle or facilitate the recycling
of collected materials. Materials are not to be landfilled, but instead are to
be collected for the sole purpose of recycling.

2. Vendor shall collect the following materials for recycling in a single stream
or comingled collection system:

o Mixed Paper

¢ Food and beverage containers.
o Aluminum, steel and tin cans
o Plastic bottles, jugs, jars and dairy tubs
o Glass bottles and jars (all colors)

e Corrugated Cardboard

3. Vendor shall provide, at Vendor's sole expense, adequate containers as
mutually agreed upon by the Vendor and Facilities Maintenance
Manager.

4. Collection sites will include sites listed in Exhibit A. Vendor will provide
service capacity (including number and size of containers and
frequency of pick up) adequate for the volume of materials as listed.
Vendor shall respond to reasonable requests for additional services,
which are not substantially different than those described here, to
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10.

11.

accommodate reasonable changes in County staff levels and work
locations, including the addition of other sites to be determined. All
such changes in serviceshall be initiated by in writing from the County
to the Vendor, which shall provide for sixty (60) days for Vendor to
implement the requested changes inservice.

The Fairgrounds complex, including offices, Kitsap Sun Pavilion and
adjacent ballfields (1200 Fairgrounds Rd.) will require additional on-call
pick up for mixed containers, paper, and cardboard, this may require
roll-off services for special events. Vendor will consult with County Fair
and Stampede staff and supply container(s) for comingled recycling
collection.

Vendor shall remove all comingled recycling from the vendor-supplied
container no less than once per week. In the event that materials cannot be
collected due to no fault of Vendor, said materials shall be collected at the
earliest date possible. If however, missed services due to Vendor
negligence, Vendor shall service the containers within one working day of
being notified by County of missed service.

Vendor shall market all materials collected in a fashion consistent with
current accepted practices in the industry. Materials collected under
Agreement shall not knowingly be incinerated or placed in a landfill or
otherwise thrown away without the express written approval of County that
shall not be unreasonably withheld. The County values reuse of these
materials that provide some positive community benefits, such as
marketing to the local mills for economic development or other social
benefits.

Vendor shall maintain records of weight or approximate volume of
material collected by commodity. This information shall be provided to
the Facilities Maintenance Manager or Solid Waste division quarterly.
If material weights are estimated by volume and a standard conversion
factor, every effort must be made to ensure the estimates are accurate.
This includes noting the percent fullness of the containers upon
collection, and converting the volumes to weight appropriate.

Vendor shall bill the departments and facilities according to Exhibit A.

Solid Waste Division shall be responsible for and Vendor shall assist in
the instruction, encouragement, and incentives to achieve maximum
participation and quality ofrecyclable materials throughout the duration
of this Agreement.

Vendor shall have the right to refuse pick up of any material which, in
the sole opinion of Vendor, does not meet market specifications for
quality and consistency, and in the event Vendor does so written notice
of the refusal to pick up shall be provided to theFacilities Maintenance
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Manager.

Vendor Services Option 2

1. Vendor may propose an alternative collection strategy to collect the
materials listed in Option 1, section 2 at the locations listed Exhibit A.
This proposal should increase the efficiency of the service proposed in
Option 1.

2. This proposal may include, but is not limited to:

o Different collection schedules for one or more locations

o Use of different size carts or containers for collection of
recyclables

e Storage of recyclables in outdoor metal containers and/or
compactors prior to collection

e Organics/Food Waste recycling

o Use of vendor staff to remove collection containers from
buildings and/or load them into larger outdoor containers

¢ Otherideasthat may or may notinclude elements listed
above that will make collection of recyclables more
efficient with the realization the Facilities Maintenance
staff time to handle carts is extremely limited

NOTICE TO CONTRACTOR:

All work shall be in accordance with plans, specifications, and contract documents as
administered by the representative of the Kitsap County.

The contractor is familiar with and is satisfied as to the general, local and site conditions that
may affect cost, progress and performance of the work.

The successful contractor is responsible for obtaining and completing all required government
forms and submitting them to the proper authorities. Proposers must be a licensed contractor

and must submit a photocopy of their valid Washington State Contractor’s Registration and a

copy of their Certificate of Liability Insurance.

QUALIFICATION STATEMENT

Proposals will be evaluated on the proposal amount and a Statement of Qualifications, the
statement should include information and/or statements regarding the contractors experience
with projects similar to the one outlined in this scope. The contractor will be evaluated on the
following criteria:

1. Experience and background of key personnel related to commercial recycling (15 pts)
2. Ability to meet collection schedules (10 pts)
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7.

Ability to meet and maintain market recycled materials schedules (10 pts)

Ability to meet staffing needs (15 pts)

Familiarity with Kitsap County Facilities, Bremerton and Port Areas, Recycling codes and
requirements (10 pts)

References and contact information (List 3 or more professional references along with
the value of each contract) (20 pts)

Cost of Service (20 pts)

Qualification statements will be scored on a point system based on the criteria outlined
above. If for whatever reason a final ranking of the applicants cannot be made based
on the evaluations of the submittals alone, the County will interview highly qualified
applicants and their development teams to determine the successful contractor.

Submittal

A total of four (4) submissions (1 original and 3 copies) shall be completely sealed in a separate
envelope and properly addressed as stated below:

RFP 2015-178 “Recycling Collection Services for Kitsap County Facilities”
Company Name

Phone and Fax Number

Name of Principal-in-Charge

Email Address

Included in submittal:

County Proposal

Certificate of Liability Insurance

Certificate of Contractor’s Registration
Statement of Qualifications and References

Response Deadline: Thursday, February 4, 2016 3:00 PM

If you have questions regarding the submittal process please contact Colby Wattling at 360-337-
7036 or cwattling@co.kitsap.wa.us.
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RESPONSE SHEET
The undersigned proposes to furnish the Kitsap County Public Works Department, Solid
Waste Division recycling services for mixed paper, mixed food and beverage containers, and
corrugated cardboard from a variety of county facilities.

Proposer

(Print Company Name)

Physical Address

Mailing Address

PHONE

FAX

EMAIL ADDRESS

TAX ID NUMBER

PRINTED NAME

TITLE

SIGNATURE

Date

ADDENDUM RECEIPT

Receipt of the following addendum to this solicitation is hereby acknowledged:

Amendment Date of Receipt
Number Addendum Signed Acknowledgment
1
2
3
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NOTE: Failure to acknowledge receipt of any amendment may be considered an irregularity in
the bid.
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EXAMPLE DRAFT CONTRACT FOR SERVICES

CONTRACT FOR SERVICES

This Contract for Services (the Contract) is entered into by Kitsap County, a municipal
corporation, having its principal offices at 614 Division Street, Port Orchard,
Washington, 98366 (the County) and , having its principal offices at

(the Contractor).

SECTION 1. EFFECTIVE DATE OF CONTRACT

The Contract will become effective on . The duration of the contract will be
for year with annual renewal options for a period of years. In
no event will the Contract become effective unless and until it is approved and executed
by the duly authorized representative of Kitsap County.

SECTION 2. SERVICES TO BE PROVIDED

2.1 A description of the services to be performed by the Contractor is set forth in
Exhibit A: Description of Services, which is attached to the Contract and
incorporated by this reference.

2.2  The Contractor agrees to provide its own labor and materials. Unless otherwise
provided for in the Contract, no material, labor or facilities will be furnished by the
County.

2.3 The Contractor will perform the work specified in the Contract according to
standard industry practice.

2.4  The Contractor will complete its work in a timely manner and in accordance with
the schedule agreed to by the parties.

2.5  The Contractor will confer with the County from time to time during the progress
of the work. The Contractor will prepare and present status reports and other
information that may be pertinent and necessary, or as may be requested by the
County.

SECTION 3. CONTRACT REPRESENTATIVES

The County and the Contractor will each have a contract representative. A party may
change its representative upon providing written notice to the other party. The parties’
representatives are as follows:
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County’s Contract Representative

Contractor’'s Contract Representative

SECTION 4. COMPENSATION

4.1

4.2

4.3

4.4

4.5

4.6

A description of the compensation to be paid to the Contractor is set forth in
Exhibit B: Compensation, which is attached to the Contract and incorporated by
this reference.

The total amount payable under the Contract by the County to the Contractor in
no event will exceed $

Unless otherwise provided in the Contract, the Contractor may submit an invoice
to the County once a month for payment of work actually completed to date.
Subject to the other provisions of the Contract, the County generally will pay such
an invoice within 30 days of receiving it.

The Contractor will be paid only for work expressly authorized in the Contract.

The Contractor will not be entitled to payment for any services that were
performed prior to the effective date of the Contract or after its termination,
unless a provision of the Contract expressly provides otherwise.

If the Contractor fails to perform any substantial obligation and the failure has not
been cured within 10 days following notice from the County, the County may, in
its sole discretion and upon written notice to the Contractor, withhold all monies
due the Contractor, without penalty, until such failure to perform is cured.

SECTION 5. AMENDMENTS AND CHANGES IN WORK

5.1

5.2

In the event of any errors or omissions by the Contractor in the performance of
any work required under the Contract, the Contractor will make all necessary
corrections without additional compensation. All work submitted by the
Contractor will be certified by the Contractor and checked by the Contractor for
errors and omissions. The Contractor will continue to be responsible for the
accuracy of work even after the work is accepted by the County.

In order to be effective, any Contract renewal, amendment or modification must
be in writing, be signed by both parties and be attached to the Contract. Work
under a renewal, an amendment or a modification may not commence until the
renewal, amendment or modification has been approved by the County and has
become effective.
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SECTION 6. HOLD HARMLESS AND INDEMNIFICATION

6.1

6.2

6.3

The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents, from and against any and all claims, actions,
suits, liability, loss, expenses, damages and judgments of any nature
whatsoever, including reasonable costs and attorneys’ fees in defense thereof,
for injury, sickness, disability or death to persons or damage to property or
business, caused by or arising out of the Contractor’s acts, errors or omissions in
the performance of the Contract. Provided, however, that the Contractor’s
obligation under this provision will not extend to injury, sickness, disability, death
or damage caused by or arising out of the sole negligence of the County, its
officers, officials, employees or agents.

With regard to any claim against the County, its officers, officials, employees and
agents by any employee of the Contractor, subcontractor, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may
be liable, the indemnification obligation under this Section will not be limited in
any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts. It is
clearly agreed and understood by the parties to the Contract that the Contractor
expressly waives any immunity the Contractor might have had under such laws.
By executing the Contract, the Contractor acknowledges that the foregoing
waiver has been mutually negotiated by the parties and that the provisions of this
Section will be incorporated, as relevant, into any contract the Contractor makes
with any subcontractor or agent performing work under the Contract.

The Contractor’s obligations under these provisions include, but are not limited
to, investigating, adjusting and defending all claims alleging loss from action,
error or omission, or breach of any common law, statutory or other delegated
duty by the Contractor, the Contractor’'s employees, agents or subcontractors.

SECTION 7. INSURANCE

7.1

7.2

Workers’ Compensation and Employer Liability. The Contractor will maintain
workers’ compensation insurance as required by Title 51, Revised Code of
Washington, and will provide evidence of coverage to the Kitsap County Risk
Management Division. If the Contract is for over $50,000, then the Contractor will
also maintain employer liability coverage with a limit of not less than $1 million.

Commercial General Liability. The Contractor will maintain commercial general
liability coverage for bodily injury, personal injury and property damage, subject
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7.3

7.4

7.5

to a limit of not less than $1 million per occurrence. The general aggregate limit
will apply separately to the Contract and be no less than $2 million. The
Contractor will provide commercial general liability coverage that does not
exclude any activity to be performed in fulfillment of the Contract. Specialized
forms specific to the industry of the Contractor will be deemed equivalent
provided coverage is no more restrictive than would be provided under a
standard commercial general liability policy, including contractual liability
coverage.

Automobile Liability. The Contractor will maintain automobile liability insurance
as follows:

Not Applicable.

X The Contractor will maintain commercial automobile liability insurance with a
limit of not less than $1 million each accident combined bodily injury and property
damage. The aggregate limit will be at least $2 million. Coverage will include
owned, hired and non-owned automobiles.

The Contractor will maintain automobile liability insurance or equivalent form
with a limit of not less than $100,000 each accident combined bodily injury and
property damage. The aggregate limit will be at least $300,000. If a personal
lines automobile liability policy is used to meet this requirement, it must include a
business rider and must cover each vehicle to be used in the performance of the
Contract and the certificates of insurance must evidence that these conditions
have been met. If the Contractor will use non-owned vehicles in performance of
the Contact, the coverage will include owned, hired and non-owned automobiles.

Pollution Liability. The Contractor shall carry pollution errors and omissions
liability not less than two million ($2,000,000) each loss, two million dollars
($2,000,000) aggregate.

Miscellaneous Insurance Provisions.

A. The Contractor’s liability insurance provisions will be primary with respect to
any insurance or self-insurance programs covering the County, its elected
and appointed officers, officials, employees and agents.

B. When such coverage is required, the Contractor's commercial general
liability insurance and automobile liability insurance will include the County,
its officers, officials, employees and agents with respect to performance of
services.

C. When such coverage is required, the Contractor's commercial general
liability insurance and automobile liability insurance will contain no special
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7.6

limitations on the scope of protection afforded to the County as an additional
insured.

Any failure to comply with reporting provisions of the policies will not affect
coverage provided to the County, its officers, officials, employees or agents.

The Contractor’s insurance will apply separately to each insured against
whom claim is made or suit is brought, subject to the limits of the insurer’'s
liability.

The Contractor will include all subcontractors as insureds under its policies
or will furnish separate certificates and endorsements for each
subcontractor. All coverage for subcontractors will be subject to all of the
requirements stated in these provisions.

The insurance limits mandated for any insurance coverage required by the
Contract are not intended to be an indication of exposure, nor are they
limitations on indemnification.

The Contractor will maintain all required policies in force from the time
services commence until services are completed. Certificates, policies and
endorsements scheduled to expire before completion of services will be
renewed before expiration. If the Contractor’s liability coverage is written as
a claims-made policy, then the Contractor must evidence the purchase of an
extended-reporting period or “tail” coverage for a three-year period after
completion of the services.

Verification of Coverage and Acceptability of Insurers.

A.

The Contractor will place insurance with insurers licensed to do business in
the State of Washington and having A.M. Best Company ratings of no less
than A-VII, with the exception that excess and umbrella coverage used to
meet the requirements for limits of liability or gaps in coverage need not be
placed with insurers or re-insurers licensed in the State of Washington.

The Contractor will furnish the County with properly executed certificates of
insurance or a signed policy endorsement which will clearly evidence all
insurance required in this Section within 10 days after the effective date of
the Contract. The certificate will, at a minimum, list limits of liability and
coverage. The certificate will provide that the underlying insurance contract
may not be canceled, or allowed to expire, except on 30-days’ prior written
notice to the County. Any certificate or endorsement limiting or negating the
insurer’s obligation to notify the County of cancellation or changes must be
amended so as not to negate the intent of this provision.

The Contractor will furnish the County with evidence that the additional-
insured provision required above has been met. Acceptable forms of
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evidence are the endorsement pages of the policy showing the County as
an additional insured.

D. Certificates of insurance will show the certificate holder as Kitsap County
and indicate “care of” the appropriate County office or department. The
address of the certificate holder will be shown as the current address of the
appropriate County office or department.

E. The Contractor will request that the Washington State Department of Labor
and Industries, Workers Compensation Representative, send written
verification to Kitsap County that the Contractor is currently paying workers’
compensation.

F.  Written notice of cancellation or change will be mailed to the County at the
following address:

Risk Management Division

Kitsap County Department of Administrative Services
614 Division Street, MS-7

Port Orchard, WA 98366

G. The Contractor or its broker will provide a copy of all insurance policies specified in the Contract upon request of
the Kitsap County Risk Manager.

SECTION 8. TERMINATION

8.2

8.1 The County may terminate the Contract in whole or in part whenever the
County determines, in its sole discretion that such termination is in the best
interests of the County. The County may terminate the Contract upon giving the
Contractor 10-days’ written notice. In that event, the County will pay the
Contractor for all costs incurred by the Contractor in performing the Contract up
to the date of such notice, subject to the other provisions of the Contract.

If funding for the underlying project or matter is withdrawn, reduced or limited in
any way after the Contract is signed or becomes effective, the County may
summarily terminate the Contract notwithstanding any other termination provision
in the Contract. Termination under this provision will be effective upon the date
specified in the written notice of termination sent by County to the Contractor. No
costs incurred after the effective date of the termination will be paid.

8.3 If the Contractor breaches any of its obligations under the Contract, and
fails to cure the breach within 10 days of written notice to do so by the County,
the County may terminate the Contract. In that event, the County will pay the
Contractor only for the costs of services accepted by the County. Upon such
termination, the County, at its discretion, may obtain performance of the work
elsewhere, and the Contractor will bear all costs and expenses incurred by the
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County in completing the work and all damages sustained by the County by
reason of the Contractor’s breach.

SECTION 9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

9.1

9.2

The Contractor will perform under the Contract using only its bona fide
employees or agents, and the obligations and duties of the Contractor under the
Contract will not be assigned, delegated or subcontracted to any other person or
firm without the prior express written consent of the County.

The Contractor warrants that it has not paid, nor has it agreed to pay, any
company, person, partnership or firm, other than a bona fide employee working
exclusively for Contractor, any fee, commission, percentage, brokerage fee, gift
or other consideration contingent upon or resulting from the award or making of
the Contract.

SECTION 10.INDEPENDENT CONTRACTOR

10.1

10.2

10.3

10.4

The Contractor’s services will be furnished by the Contractor as an independent
contractor and not as an employee, an agent or a servant of the County. The
Contractor will perform the services in strict accordance with the provisions of the
Contract, but will be free from control or direction over the performance of the
services.

At least one of the following applies: (a) the services to be provided are outside
the usual course of business for which the services are performed; (b) the
services to be provided will be performed outside all of the places of business of
the County; or (c) the Contractor is responsible for the costs of the principal place
of business from which the services will be performed.

The Contractor warrants that it either: (a) is customarily engaged in an
independently established trade, occupation, profession or business of the same
nature as that involved in the Contract; or (b) has a principal place of business for
the business it is conducting that is eligible for a business deduction for federal
income tax purposes.

The Contractor acknowledges or warrants that it: (a) is responsible for filing at
the next applicable filing period a schedule of expenses with the Internal
Revenue Service for the type of business the Contractor is conducting; (b) has
established an account with the State of Washington Department of Revenue
and any other applicable state agencies for the business the Contractor is
conducting for the payment of all state taxes normally paid by employers and
businesses; and (c) has registered for and received a unified business identifier
number from the State of Washington.
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10.5

10.6

10.7

The Contractor warrants that it maintains a separate set of books or records that
reflect all items of income and expenses of the business that the Contractor is
conducting.

The Contractor acknowledges that the entire compensation for the Contract is set
forth in the compensation provisions of the Contract and that the Contractor is
not entitled to any County benefits, including, but not limited to: vacation pay;
holiday pay; sick leave pay; medical, dental or other insurance benefits; fringe
benefits; or any other rights or privileges afforded to Kitsap County employees.

The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents from and against any loss or expense, including,
but not limited to, settlements, judgments, set-offs, attorneys’ fees or costs,
incurred or suffered by reason of claims or demands arising in connection with
the provisions of this Section.

SECTION 11. NONDISCRIMINATION

The Contractor, its assignees, delegates or subcontractors will not discriminate against
any person in performance of any of its obligations under the Contract on the basis of
race, color, creed, religion, national origin, age, sex, marital status, veteran status or the
presence of any disability.

SECTION 12. OWNERSHIP OF MATERIALS/WORKS PRODUCED

12.1

12.2

12.3

All reports, drawings, plans, specifications, all forms of electronic media, and
data and documents produced in the performance of the work under the Contract
will be “works for hire” as defined by the U.S. Copyright Act of 1976 and will be
owned by the County. Ownership includes the right to copyright, patent, and
register, and the ability to transfer these rights.

All design work done by the Contractor will be done on AutoCAD, release 12 or
higher or other systems mutually agreed upon, an electronic copy of which will be
submitted to the County upon request or at the end of the job. Should a
construction project result from the work of the Contractor, the record drawings
from the Contractor will be transposed onto the electronic design drawings and
submitted to the County.

An electronic copy of all word processing documents will be submitted to the
County upon request or at the end of the job using the word processing program
and version specified by the County.

SECTION 13. PATENT/COPYRIGHT INFRINGEMENT
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The Contractor will hold harmless, indemnify and defend the County, its officers,
officials, employees and agents, from and against any claimed action, cause or demand
brought against the County, where such action is based on the claim that information
supplied by the Contractor or subcontractor infringes any patent or copyright. The
Contractor will be notified promptly in writing by the County of any notice of such claim.

SECTION 14. DISPUTES

Differences, disputes and disagreements between the Contractor and the County
arising under or out of the Contract will be brought to the attention of the County at the
earliest possible time so that the matter may be settled or other appropriate action
promptly taken. Any dispute relating to the quality or acceptability of performance or
compensation due the Contractor will be decided by the County’s contract
representative or designee. All rulings, orders, instructions and decisions of the
County’s contract representative will be final and conclusive.

SECTION 15. CONFIDENTIALITY

The Contractor, its employees, subcontractors and their employees will maintain the
confidentiality of all information provided by the County or acquired by the Contractor in
performance of the Contract, except upon the prior express written consent of the
County or an order entered by a court of competent jurisdiction. The Contractor will
promptly give the County written notice of any judicial proceeding seeking disclosure of
such information.

SECTION 16. CHOICE OF LAW, JURISDICTION AND VENUE

16.1 The Contract will be construed as having been made and delivered within the
State of Washington and it is agreed by each party that the Contract will be
governed by the laws of the State of Washington, both as to its interpretation and
performance.

16.2 Any action at law, suit in equity or other judicial proceeding arising under or out of
the Contract may be instituted and maintained only in a court of competent
jurisdiction in Kitsap County, Washington.

SECTION 17. MISCELLANEOUS

17.1 No Waiver. The parties agree that the excuse or forgiveness of performance, or
waiver of any provisions of the Contract, does not constitute a waiver of such
provision or future performance, or prejudice the right of the waiving party to
enforce any of the provisions of the Contract at a later time.

17.2 Tax Payments. The Contractor will pay all applicable federal, state and local
taxes, fees (including licensing fees) and other amounts.
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17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

Personnel Removal. The Contractor agrees to remove immediately any of its
subcontractors, employees, agents or representatives from assignment to
perform services under the Contract upon receipt of a written request to do so
from the County’s contract representative or designee.

Legal Compliance. The Contractor and its subcontractors, employees, agents
and representatives will comply with all applicable federal, state and local laws,
rules and regulations in their performance under the Contract.

Records Inspection and Retention. The County may, at reasonable times,
inspect the books and records of the Contractor relating to the performance of
the Contract. The Contractor will retain for audit purposes all Contract-related
records for at least six years after termination of the Contract.

Successors and Assigns. The County, to the extent permitted by law, and the
Contractor each bind themselves, their partners, successors, executors,
administrators and assigns to the other party to the Contract and to the partners,
successors, administrators and assigns of such other party in respect to all
covenants to the Contract.

Severability. If a court of competent jurisdiction holds any provision of the
Contract to be illegal, invalid or unenforceable, in whole or in part, the validity of
the remaining provisions will not be affected, and the parties’ rights and
obligations will be construed and enforced as if the Contract did not contain the
particular provision held to be invalid. If any provision of the Contract conflicts
with any statutory provision of the State of Washington, the provision will be
deemed inoperative to the extent of the conflict or modified to conform to
statutory requirements.

Entire Agreement. The parties acknowledge that the Contract is the complete
expression of their agreement regarding the subject matter of the contract. Any
oral or written representations or understandings not incorporated in the Contract
are specifically excluded.

Notices. Any notices will be effective if personally served upon the other party or
if mailed by registered or certified mail, return receipt requested, to the addresses
set out in the contract representative’s provision of the Contract. Notice may also
be given by facsimile with the original to follow by regular mail. Notice will be
deemed to be given three days following the date of mailing, or immediately if
personally served. For service by facsimile, service will be effective at the
beginning of the next working day.

Survival. Those provisions of the Contract that by their sense and purpose
should survive expiration or termination of the Contract shall so survive. Those
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provisions include, but are not necessarily limited to, the following: Sections 6.1-
6.3 (Hold Harmless and Indemnification), 8.3 (Termination), 13 (Patent/Copyright
Infringement), 14 (Disputes), 15 (Confidentiality), 16.1-16.2 (Choice of Law,
Jurisdiction and Venue), 17.1 (Miscellaneous — No Waiver), 17.5 (Miscellaneous
— Records Inspection and Retention) and Section 17.7 (Miscellaneous —
Severability).
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