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NOTICE OF ADMINISTRATIVE DECISION 
 

March 9, 2016 
 

 
TO: Interested Parties and Parties of Record 
RE: Project Name: Chalupka & Hurst Seaview/Seabeck Variance 

Application: Zoning Setback Variance  
  Permit Number: 15 04608   
 

Enclosed is the Administrative Decision issued by the Kitsap County Department of 
Community Development (DCD) for the above referenced application. 

 
THE DECISION OF THE DEPARTMENT IS FINAL, UNLESS APPEALED TO THE 
KITSAP COUNTY HEARING EXAMINER ON OR BEFORE 14 DAYS FROM THE DATE 
OF DECISION PER KITSAP COUNTY CODE 21.04.290.  
 
The written appeal shall be made on, or attached to, an appeal form found on DCD’s 
website: http://www.kitsapgov.com/dcd/forms/DocumentLibrary/applications/Appeals.pdf. 
 
Please note affected property owners may request a change in valuation for property tax 
purposes, notwithstanding any program of revaluation.  Please contact the Assessor’s 
Office at 360-337-5777 to determine if a change in valuation is applicable due to the 
issued Decision. 
 
The complete case file is available for review at the Department of Community 
Development; if you wish to view the case file or have other questions, please contact 
Constance Blackburn at cblackburn@co.kitsap.wa.us or (360) 337-5777. Please note DCD 
is open Monday to Thursday from 8:00am to 4:00pm and on Friday from 9:00am to 
1:00pm except holidays. 

 
 
 
Cc Applicant and/or Rep: 
 Don Chalupka and Pam Hurst: donchalupka@aol.com  

Aspen Land Surveying LLC: danjohnson@aspenland.com  
EnviroSound Consulting: shawn@envirosound.net  
RCP Construction Services: rcpconstr@msn.com  

 
 
Cc Interested Parties: 
 None 

 

http://www.kitsapgov.com/dcd/forms/DocumentLibrary/applications/Appeals.pdf
mailto:cblackburn@co.kitsap.wa.us
mailto:donchalupka@aol.com
mailto:danjohnson@aspenland.com
mailto:shawn@envirosound.net
mailto:rcpconstr@msn.com


KITSAP COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT  
614 DIVISION STREET MS-36, PORT ORCHARD WASHINGTON 98366-4682                  LARRY KEETON, DIRECTOR 
(360) 337-7181 FAX (360) 337-4925      HOME PAGE - www.kitsapgov.com 
 
 

STAFF REPORT 
and 

ADMINISTRATIVE DECISION 
 
  
Decision Date: March 9, 2016 

 
Application Complete Date: November 23, 2015 

 
 

Project:  Chalupka & Hurst Zoning Setback Variance 
 
Project Summary: 
The Director has reviewed the applicants’ request for a maximum 5-foot variance to the 
required 50-foot front yard setback, which will result in a 45-foot setback from the front 
setback line, at the closest point. The variance is limited to the northeast end of the single-
family residence (SFR). Approximately half of the SFR and all of the attached garage 
complies with 50-foot front yard setback. Over two-thirds of the property is encumbered by 
moderate slopes, greater than 15% but less than 30% grade. The property will be served 
by an on-site sewage system and private 2-party well located near the north property line 
of the subject property. The 2.44-acre parcel is zoned Rural Residential (RR) and located 
at 14919 NW Seaview Drive in Seabeck. 
 
Decision Summary:  Request approved, subject to 7 conditions. 
 
Application Number:  15 04608 
 
Type of Application:  Administrative Zoning Variance 
 
Request: 
The applicant is requesting a 5-foot zoning setback variance to the required 50-foot front 
yard setback, which will result in a 45-foot setback from the front setback line, at the 
closest point, in order to construct a 61-foot by 36-foot footprint or 2,196 square foot 
footprint for the single-family residence (SFR) and 36-foot by 30-foot or 1,080 square foot 
footprint for the attached 3-car garage. The variance is limited to the northeast end of the 
SFR. Approximately half of the SFR and all of the attached garage will comply with the 
required 50-foot front yard setback requirement. 
 
Project Location: 
West side of NW Seaview Drive 
Between 14901 and 14933 NW Seaview Drive 
Seabeck, Washington 
Central Kitsap County 
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Assessor's Account #: 
302501-1-030-1004 
 
Applicant/Owner of Record: 
Don Chalupka and Pam Hurst 
PO Box 3179 
Silverdale, WA 98383 
 
Surveyor: 
Aspen Land Surveying LLC 
15510 92nd St. KPN 
Gig Harbor, WA 98329 
 
Engineer: 
EnviroSound Consulting 
3388 Byron St. NW, Ste. 200 
Silverdale, WA 98383 
 
SEPA Status: 
Pursuant to WAC 197-11-800(6)(e), this proposal is SEPA exempt. 
 
Physical Characteristics: 
The 2.44-acre parcel is currently undeveloped and forested with a mix of coniferous and 
deciduous trees. A majority of the property is encumbered by moderate hazard areas, 
steep slopes greater than 15% but less than 30% grade. The property slopes from the east 
downward to the west. The entire property is within a Category I Critical Aquifer Recharge 
Area. 
 
Comprehensive Plan and Zoning Designations: 
The Comprehensive Plan and Zoning designations are both Rural Residential (RR). 
 
Base/Maximum Density 1 dwelling unit/5 acres 
Minimum Lot Size 5 acres (for newly created lots, this is an existing lot) 
Lot Width 140 feet 
Lot Depth 140 feet 
Maximum Height  35 feet 
 
Setbacks* 
Front 50 feet 
Side 20 feet 
Rear 100 feet 
*Footnote 29 does apply, which states “One-hundred-foot setback required for single-
family buildings abutting FRL or RW zones.” The subject property abuts the Rural Wooded 
(RW) zone at the southwest corner of the property. The proposed SFR and attached 
garage will be setback over 500 feet from the southwest corner. 
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Surrounding Land Use and Zoning: 
The surrounding area is also zoned RR, RW at the southwest corner of the subject 
property and farther away primarily to the southwest and northwest and Rural Protection 
(RP) to the east. Parcels are primarily developed with a single-family residence on acreage 
lots or undeveloped. The RW parcel abutting the southwest corner is over 180 acres, 
designated as non-commercial forest and owned by the Washington State Department of 
Natural Resources (DNR). There are additional RW parcels controlled by DNR that total 
over 1,000 acres with designations of non-commercial forest and undeveloped land. The 
white areas within lots below represent buildings; the subject parcel is outlined in red. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public Utilities and Services: 
Water: 2-party well located near the subject property’s north property line 
Power: Puget Sound Energy 
Sewer: On-site septic system 
Police: Kitsap County Sheriff 
Fire: Fire Protection District No. 1 
Schools: Central Kitsap School District #401 
 
Access: 
Access to the site is via NW Seaview Drive, a portion is paved county road classified as 
rural local access and direct access to the subject parcel is from a private easement. 
 
Policies and Regulations Applicable to the Subject Proposal: 
Kitsap County Comprehensive Plan 
Adopted December 11, 2006 (Amended December 2012) 
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Rural and Resource Lands 
Policy RL-1 
Limit the designated rural area to low residential densities that can be sustained by 
minimal infrastructure improvements, cause minimal environmental degradation, and that 
will not cumulatively create the future necessity or expectation of urban levels of service. 
 
Policy RL-3 
Permit residential uses in rural areas consistent with the existing and planned rural 
character of the surrounding area. 
 
Policy RL-4 
Outside of Type III LAMIRDs, limit development only to that which serves rural residential 
or resource needs and not draw people from UGAs. 
 
Policy RL-15 
Ensure proper installation, use and maintenance of on-site septic systems. 
 
Natural Systems 
Policy NS-1 
Ensure that development in geologically hazardous areas occurs in a manner that poses 
no hazard to health or property and that minimizes impacts to the natural environment, 
including stream and shoreline processes. 
 
Policy NS-4 
Review building and land use applications in geologically hazardous areas to see that 
public health, safety and welfare are protected. 
 
Policy NS-5 
Restrict development in Geologically Hazardous Areas unless the site is demonstrated by 
a qualified geotechnician to be suitable for building. 
 
Policy NS-6 
Protect the forested slopes and ridgelines designated as geologically hazardous areas. 
Formulate design criteria for development in these areas. 
 
Policy NS-13 
Encourage location of building sites away from steep slopes and breaks-in-slopes. 
 
Policy NS-42 
Encourage developers to protect continuous corridors of native vegetation wherever 
possible, to disturb as little natural vegetation as feasible, and to enhance or restore 
wildlife habitat by transplanting or planting native vegetation in the developed landscape. 
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Kitsap County Code (KCC) 
 Title 12 Storm Water Drainage 
 Title 14 Buildings and Construction 
 Title 17 Zoning 

Chapter 18.04 State Environmental Policy Act (SEPA) 
 Title 19 Critical Areas Ordinance 

Chapter 20.04 Transportation Facilities Concurrency Ordinance 
 Chapter 21.04 Land Use and Development Procedures 
 
 
Documents Consulted in the Analysis: 
Applicant submittals: 
Document     Dated or date stamped 
Administrative Variance Application  November 23, 2015 
Environmental (SEPA) Checklist  November 23, 2015 
Geologic Assessment Report  November 23, 2015 
Narrative + email update   November 23, 2015 and February 12, 2016 
Site Plan (revised)    January 21, 2016 
 
Public comments: 
No comments received to date. 
 
Analysis: 
The applicant is requesting a 5-foot zoning setback variance to the required 50-foot front 
yard setback, which will result in a 45-foot setback from the front setback line, at the 
closest point, in order to construct a 61-foot by 36-foot footprint or 2,196 square foot 
footprint for the single-family residence (SFR) and 36-foot by 30-foot or 1,080 square foot 
footprint for the attached 3-car garage. According to the SFR permit floorplans, the main 
floor will be 2,081 square feet, the bonus room over the garage will be 723 square feet and 
the basement will be 2,160 square feet. The variance is limited to the northeast end of the 
SFR. Approximately half of the SFR and all of the attached garage will comply with the 
required 50-foot front yard setback requirement. 
 
Kitsap Public Health District has an approved Building Site Application (BSA) on file. The 
project has been conditioned to follow the engineer’s site plan, date-stamped January 21, 
2016, because the Health District approved site plan is not sufficiently detailed for zoning 
setback compliance. The engineer’s site plan is the last page of this report. 
 
Critical Areas 
The critical areas map indicates the property is over two-thirds encumbered by moderate 
geological hazardous slopes. The applicant has located the SFR and infiltration facility 
completely outside the critical area and beyond the top of slope. The geotechnical analysis 
determined the SFR could be located beyond the top of slope but within a small portion of 
the typical 25-foot slope buffer area and the infiltration facility could be safely located within 
the entire typical 25-foot slope buffer area. The geotechnical report also outlined the 
drainfield could safely be located below the top of slope. The location of the SFR is 



Staff Report:  15 04608 Chalupka & Hurst Zoning Setback Variance Page 6 of 10 
 
 
preferred to intrude slightly into the required zoning setback rather than to push the 
infiltration facility closer to the top of slope. 
 
Zoning Variance 
Conditions for granting a variance (KCC 17.455.010) 
The director may permit and authorize a variance of any numerical standard, excluding 
housing density, from the requirements of this title only when unusual circumstances 
relating to the property cause undue hardship in the application of this title. The granting of 
such a variance shall be in the public interest. A variance shall be made only when all of 
the following conditions and facts exist (staff’s analysis follows each criterion): 
 

A. There are special circumstances applicable to the subject property, including size, 
shape, topography, location or surroundings, that were not created by the applicant 
and do not apply generally to other property in the same vicinity or zone. 

 
There appear to be special circumstances applicable to the 
subject property, in particular steep slopes, which were not 
created by the applicant and do not apply generally to other 
property in the same vicinity or zone. 

 
B. Such variance is necessary for the preservation and enjoyment of a substantial 

property right or use of the applicant possessed by the owners of other properties in 
the same vicinity or zone. 

 
Other properties in the same vicinity and zone have been 
developed with a SFR. Only a small portion of the proposed 
SFR will not comply with the standard front yard zoning setback 
requirement. The proposed location of the SFR is preferred 
over pushing the infiltration facility closer to the top of slope, 
which would result if the SFR met the 50-foot front yard setback 
requirement near the northeast end of the building. 

 
C. The authorization of such variance will not be materially detrimental to the public 

welfare or injurious to property in the vicinity or zone in which property is located. 
 

This variance will not be materially detrimental to the public 
welfare or injurious to property in the vicinity or zone in which it 
is located. The proposed SFR, if it were to comply with the 
entire zoning front yard setback of 50 feet would require part of 
the residence to be moved closer to the top of slope and a 
portion of the infiltration system would also have to move closer 
to the top of slope such that a portion would be positioned on 
the top of slope. The proposed 45-foot setback is preferred over 
moving the residence and infiltration system closer to the top of 
slope. 
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D. The variance is the minimum necessary to grant relief to the applicant. 
 

The applicant is only requesting the minimum number of feet to 
build the SFR. The SFR would be out of compliance by only 5 
feet at the greatest point near the northeast end of the building. 
At least half of the SFR and all of the attached garage will 
comply with the 50-foot front yard setback requirement from the 
easement line. The setback is measured from the inside 
easement line because the easement serves more than 5 lots 
and as such is treated like a street or public right-of-way. The 
setback request is for exactly the number of feet needed and no 
more. 

 
Agency Recommendations 
Development Services and Engineering recommends approval of this project with 7 
conditions. 
 
Findings: 
1. The Director has review authority for this Administrative Zoning Variance application at 

KCC 17.455.010 and 21.04.100. 
 
2. All variance criteria need to be met in order to approve the application. The Director has 

determined that this application meets all four zoning variance criteria as outlined at KCC 
17.455.010 and is detailed above under conditions for granting a variance. 

 
Decision: 
Based upon the above findings, the Director of the Department of Community Development 
will grant approval of the variance for the Chalupka & Hurst Administrative Zoning Setback 
Variance, after the end of the statutory review time of the staff report, subject to the following 
7 conditions: 
 

1. All required permits shall be obtained prior to commencement of land clearing, 
construction and/or occupancy. 
 

2. The building permit shall be subject to the payment of impact fees. No final 
inspection or occupancy approval shall be granted until all impact fees are 
paid. Impact fees shall be paid at the time of building permit issuance, or if 
deferred, shall be paid prior to final inspection. 
 

3. This permit shall comply with all Kitsap Public Health District regulations and 
conditions of approval. 
 

4. The proposed dimensions and location of the single-family residence (SFR) 
and attached garage are limited to those proposed by the applicant and 
depicted on the revised site plan, date-stamped January 21, 2016. 
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5. This Administrative Zoning Variance shall become void if no building permit 
application to construct the proposed SFR and attached three-car garage as 
depicted on the revised site plan date-stamped January 21, 2016, is accepted 
as complete, by the Department of Community Development, within three 
years of the date of the Director’s Notice of Decision and the resolution of any 
appeals. 
 

6. The decision set forth herein is based upon representations made and 
exhibits contained in the project application 15 04608. Any change(s) or 
deviation(s) in such plans, proposals, or conditions of approval imposed shall 
be subject to further review and approval of the County and potentially the 
Hearing Examiner. 
 

7. The authorization granted herein is subject to all applicable federal, state, and 
local laws, regulations, and ordinances. Compliance with such laws, 
regulations, and ordinances is a condition to the approvals granted and is a 
continuing requirement of such approvals. By accepting this/these approvals, 
the applicant represents that the development and activities allowed will 
comply with such laws, regulations, and ordinances. If, during the term of the 
approval granted, the development and activities permitted do not comply with 
such laws, regulations, or ordinances, the applicant agrees to promptly bring 
such development or activities into compliance. 
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c: Don Chalupka and Pam Hurst, donchalupka@aol.com 

Aspen Land Surveying LLC, danjohnson@aspenland.com 
EnviroSound Consulting, shawn@envirosound.net 
Interested Parties:  none identified to date 
Kitsap Public Health District, MS-30 
DCD Staff Planner: Meg Sands 
DCD Code Compliance 
DCD File 15 04608 
DCD Building Permit File 16 00318 
DCD Development Services and Engineering 
DCD Fire Marshal 
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Site Plan 
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