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NOTICE OF ADMINISTRATIVE DECISION 
 

September 4, 2015 
 

 
TO: Interested Parties and Parties of Record 
RE: Project Name: Busek Garage Front Yard Setback  

Application: Administrative Variance   
  Permit Number: 15 02901   
 

Enclosed is the Administrative Decision issued by the Kitsap County Department of 
Community Development (DCD) for the above referenced application. 

 
THE DECISION OF THE DEPARTMENT IS FINAL, UNLESS APPEALED TO THE 
KITSAP COUNTY HEARING EXAMINER ON OR BEFORE 14 DAYS FROM THE DATE 
OF DECISION PER KITSAP COUNTY CODE 21.04.290.  
 
The written appeal shall be made on, or attached to, an appeal form found on DCD’s 
website: http://www.kitsapgov.com/dcd/forms/DocumentLibrary/applications/Appeals.pdf. 
 
Please note affected property owners may request a change in valuation for property tax 
purposes, notwithstanding any program of revaluation.  Please contact the Assessor’s 
Office at 360-337-5777 to determine if a change in valuation is applicable due to the 
issued Decision. 
 
The complete case file is available for review at the Department of Community 
Development; if you wish to view the case file or have other questions, please contact 
Constance Blackburn at cblackburn@co.kitsap.wa.us or (360) 337-5777. Please note DCD 
is open Monday to Thursday from 8:00am to 4:00pm and on Friday from 9:00am to 
1:00pm except holidays. 

 
 
 
Cc Applicant and/or Rep: 
 John Busek: john.busek@yahoo.com  
 
 
Cc Interested Parties: 
 None 

 

http://www.kitsapgov.com/dcd/forms/DocumentLibrary/applications/Appeals.pdf
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STAFF REPORT 
 

ADMINISTRATIVE DECISION 
 

 
Date: September 4, 2015 

 
Application Date: July 22, 2015  

 
Project: Busek Garage Front Yard Setback Variance  
 
Type of Application: Administrative Variance  
 
Permit #: 15 02901 
 
Request: 
The proposal is for a variance to allow up to a 10% reduction of the front yard 
setback to allow the existing garage constructed without a Building Permit to 
encroach 4.5 feet into the required 50–foot front yard setback required per the zone. 
 
Project Location:  
5700 SW Royal Spruce Drive SW, 
South Kitsap County, WA. 
 
 
 
 
 
 
 
   

 
Assessor's Account #: 162602-4-022-2002 
 
Applicant, Owner of Record 
John Busek  
5700 SW Royal Spruce Road  
Port Orchard, WA 98367 
 
State Environmental Policy Act (SEPA) Status: 
Pursuant to Washington Administrative Code 197-11-800, the proposal falls below 
the threshold for environmental review and exempt from SEPA. 
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Physical Characteristics: 
The subject property is rectangle shaped, 2 acres in size, a width of 273 feet and a 
length of approximately 321 feet. The site is relatively flat with approximately half the 
property with stands of conifer and deciduous trees. The County resource maps do 
not show critical areas on the property. The property receives access from driveway 
fronting on Royal Spruce Drive SW. The current property includes a single-family 
home, a shop, and the garage.  
 
Comprehensive Plan Designation and Existing Zoning: 
The project site is zoned Rural Residential (RR). This zone is intended to recognize 
rural areas that have been committed or developed for rural residential uses on 
smaller lots. These areas are provided with limited public services. The following are 
requirement for the RR zone: 
 
Maximum Density 1 dwelling unit per 5 acres 
 
Minimum Setbacks  50 feet front yard 
     20 feet side yard 
    20 feet rear yard 
 
Surrounding Land Use and Zoning: 
The parcels on all sides of the subject property are zoned RR with single-family 
homes on similar sized lots.  
 
Public Utilities and Public Services: 
Water: Private well 
Power: Puget Sound Energy 
Sewer: On-Site Sewage Disposal 
Police: Kitsap County Sheriff 
Fire:  Fire Protection District No. 7 
Schools: South Kitsap School District #402 
 
Transportation: 
The lot receives access from driveway approach on Royal Spruce Drive SW, which 
is a County maintained road. Royal Spruce Drive SW is classified as a local access 
road by Public Works, which provides access to 12 residential properties. 
 
Off-Street Parking and Loading: 
The project is consistent with off-street parking requirements for single-family 
residents pursuant to Kitsap County Code 17.435 Off-Street Parking and Loading.  
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Regulations Applicable to the Subject Proposal: 
Kitsap County Code (KCC) 
Title 11 Road Standards 
Title 12 Stormwater Drainage 
Title 17 Zoning  

Chapter 110 Definitions  
Chapter 310 Zoning “Rural Residential“  
Chapter 385 Landscaping  
Chapter 400 Land Use Review 
Section 455 Interpretations and Exceptions - Director Authority 
Chapter 520 Appeals 
Chapter 525 Revocation of Permits or Variance 

Chapter 18.04 KCC, State Environmental Policy Act, 
Title 19 Kitsap County Critical Areas Ordinance, Title 
Title 21 Kitsap County Land Use and Development Procedures 
 
Project Analysis: 
Conditions and Facts: Pursuant to Kitsap County Code Section 17.455.010 
Interpretations and Exceptions, the applicant can request in writing to the Director to 
authorize a variation of up to10% of any numerical standard, except density, when 
unusual circumstances cause undue hardship in the strict application of the Code. A 
variance shall be approved only when all the following conditions and facts exist:  
 
A. Unusual circumstances or conditions applying to the property and/or to the intended 

use that do not apply to other property in the same vicinity or zone; 
 

The applicant states the 50-foot front yard setback is difficult to achieve due to an 
existing pond, location of the existing drainfield at the narrow part of the lot. 
 
Staff Comments: Appears the existing vegetation and the location of the on-site 
sewage disposal system complicates where the barn should be located to meet the 
required front yard setback. Staff agrees that this finding has been met. 

 
B. Such variance is necessary for the preservation and enjoyment of a substantial 

property rights or the applicant possessed by owners of other properties in the same 
vicinity; 

 
The applicant states the variance is required to enjoy the same property rights to 
provide storage or a barn. 
Staff Comments: Staff agrees that the structure to store a recreational vehicle is a 
similar use enjoyed by other property owners who live in the vicinity. 
 

C. The authorization of such variance will not be materially detrimental to the public 
welfare or injurious to property in the vicinity or zone in which the property is located.  
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The applicant believes that granting the variance to allow a 4.5 foot variance will not 
impact adjacent property owners or the rural character of the neighborhood.  
 
Staff Comment: Staff agrees that it is a minor reduction, and the issuance of the 
variance will not be materially detrimental to the public or adjacent property owners. 
Staff agrees that this finding has been met. 

 
D. The variance is the minimum necessary to grant relief to the applicant. 
 

The applicant states that the structure is limited to only 840 square feet in size and 
is the minimum necessary. 

 
Staff Comment: Staff concludes the proposed building is the minimum necessary 
because of the lot configuration, and the location of the drainfield near the center of 
the property. Based on this evidence, the County concludes the applicant’s request 
to allow the barn/ garage to encroach 4.5 feet into the required 50-foot set back is 
supportable. Staff agrees that this finding has been met. 

 
Decision: 
Based upon the above findings, the Administrative Variance request for the Busek 
Front Yard variance is approved, subject to the following conditions: 
 
1. Permits will be required to submitted and approved for legal occupancy of the 

structure.  
2. Pursuant to KCC 21.04, land use approval is valid for a period of up to three (3) 

years from the decision date. 
3. Land use approval is limited to the uses proposed by the applicant. Any 

modifications or expansion of the project will be subject to further review pursuant to 
the requirements of the appropriate sections of the KCC. 

4. The applicant shall adhere to all applicable requirements of the KCC Title 19, 
Critical Areas. 

5. The applicant shall adhere to all applicable requirements of the Kitsap Public Health 
District. 

6. The applicant shall adhere to all applicable requirements of Development Services 
and Engineering. 

 
cc:   John Busek john.busek@yahoo.com  
 Kitsap County Health District, MS-30 

Kitsap County Parks & Recreation Dept., MS-6 
Kitsap County Development Engineering / Public Works 
DCD Staff Planner Jeff Smith 
DCD Code Enforcement 
Clerk of Hearing Examiner 
DCD File 

mailto:john.busek@yahoo.com
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DCD Building Permit File 
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