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NOTICE OF ADMINISTRATIVE DECISION 

May 12, 2015 

To: Interested Parties and Parties of Record 
RE: Project Name: Emery  

Application: Conditional View Blockage Waiver 
Permit Number: 15 00792  

Enclosed is the Administrative Decision issued by the Kitsap County Department of 
Community Development (DCD) for the above referenced application. 

THE DECISION OF THE DEPARTMENT IS FINAL, UNLESS APPEALED TO THE 
KITSAP COUNTY HEARING EXAMINER ON OR BEFORE 14 BUSINESS DAYS FROM 
THE DATE OF DECSION. PLEASE NOTE:  THE DEPARTMENT OF COMMUNITY 
DEVELOPMENT IS OPEN MONDAY TO THURSDAY FROM 8:00 A.M. TO 4:00 P.M. 
AND ON FRIDAY FROM 9:00 A.M. TO 1:00 P.M. EXCEPT HOLIDAYS. 

Pursuant to the Kitsap County Land Use and Development Procedures, an appeal may be 
filed objecting to the Department’s Decision.  An appeal must be made in writing, and 
received by the Department of Community Development (DCD).  At the time of filing the 
appeal, the appellant shall pay the sum of five hundred dollars ($500.00).  This fee is 
non-refundable and subject to change.  Make check payable to Kitsap County Department 
of Community Development (DCD). 

The written appeal shall be made on, or attached to, an appeal form provided by DCD, and 
shall contain the following information: 

The project name, project applicant, application type, and file number      
designated by the County; 

1. The name, address, and signature of each appellant.  If multiple parties file a single
appeal, the appeal document shall designate, in writing, one party as the contact
representative for all contact with the DCD Director and the Office of the Hearing
Examiner.  All contact between the County and the appellants regarding the appeal,
including notices, shall be through this contact representative; and

2. A written statement of the specific aspect(s) of the Decision and/or  SEPA determination
being appealed, the reasons why each is in error as a matter of fact or law, and show the 
evidence relied upon to prove the error. 
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The complete case file is available for review at the Department of Community Development, 
Monday through Thursday, 8:00 AM to 4:00 PM and Friday 9:00 AM to 1:00 PM, except 
holidays.  If you wish to view the case file or have other questions, please contact Constance 
Blackburn at cblackburn@co.kitsap.wa.us or (360) 337-5777.  

Cc Applicant and/or Rep: 
William and Janet Emery: jjjemery@q.com  
Heritage Builders NW LLC: Miriam@heritagebuildersnw.com 

Cc Interested Parties: 
None 
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KITSAP COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT 
To enable the development of quality, affordable, structurally safe and environmentally sound communities. 

Larry Keeton 
DIRECTOR 

Jeffrey L Rowe, 
CBO, CFM 

DEPUTY DIRECTOR 

2011 Governor’s 
Smart Communities 

Award Kitsap County 
‘Year of the Rural’ 

STAFF REPORT 
and DECISION 
Approval with 

Conditions 

Date: May 12, 2015 Application Date:  March 4, 2015 

Project Name: Emery Conditional View Blockage Waiver 

Planning File Number: 15 00792 

Assessor's Number:       282701-1-039-2005 

Request: The project is located on a platted parcel in the Rocky Point area of Dyes Inlet, Bremerton, 
Washington. The property address is 2954 Rock Point Rd NW, Bremerton, WA. There was a historical 
residence on the property near the location of the proposed residence, which had burned down 
several years ago. Remnants of the foundation are still in place. Under the Kitsap County Shoreline 
Management Master Program (SMP), the shoreline environment designation is Semi-Rural. As a 
residential permit is pending this conditional waiver outcome, the proposal is considered vested 
under the 1998 SMP. The property is zoned Urban low, which has a density of 5 to 9 dwelling units 
per acre. 

Applicant/Owner: John and Janet Emery 

Notification and Review 
View blockage waivers are classified as a Type II decision under KCC Title 21 Land Use 
Development and Procedures. A Notice of Application was issued on April 1, 2015 and copies of the 
notice were distributed in accordance with established procedures. There were no comments 
received during the two-week comment period.  

Policies and Regulations applicable to the Subject Proposal: 
The applicant, aggrieved by strict application of the view blockage requirements, seeks conditional 
waiver of the requirements at Kitsap County Code Chapter 17.450. In accordance with KCC 
17.450.040, the decision whether to grant a conditional waiver from view blockage requirements is 
based on an analysis of whether the applicant has demonstrated the following: 

(1) The hardship which serves as the basis for granting the conditional waiver is specifically 
related to the property of the applicant and does not apply generally to other property in the 
vicinity; 
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(2) The hardship which results from the application of the requirements of this chapter is not a 
result of the applicant's own actions; 

 
(3) The conditional waiver, if granted, will be in harmony with the general purpose and intent of 
the Shoreline Management Act and the Kitsap County Shoreline Management Master Program in 
preserving the views of the adjacent shoreline residences; 

 
(4) In balancing the interest of the applicant with adjacent neighbors, if more harm will be done by 
granting the conditional waiver than would be done by denying it, the conditional waiver shall be 
denied. 

 
Analysis: 

 
1. The hardship which serves as the basis for granting the conditional waiver is specifically 
related to the  property  of the  applicant  and  does  not apply  generally  to  other  property  in 
the vicinity. 

 
The previous residence was a legally established structure located at the base of the bluff and on the 
shoreline. Rebuilding the residence in this similar location is reasonable and the new residence will 
not substantially block views for the northern residence as that residence is located at a significantly 
higher elevation. 

 
2. The hardship which results from the application of the requirements of this chapter is not a  
result of the applicant's own actions. 

 
The previously existing residence will be re-build in a similar footprint and is not due to the actions of 
the new landowners. 

 
3. The conditional waiver, if granted, will be in harmony with the general purpose and  intent of 
the Shoreline Management Act and the Kitsap County Shoreline Management Master  Program in 
preserving the views of the adjacent shoreline residences. 

 
Reconstructing the residence will not block views and will result in no net-loss of shoreline ecological 
functions through available shoreline mitigation. The proposal promotes recreational access and 
shoreline use as contemplated by the Kitsap County Shoreline Master Plan and the State Shoreline 
Management Act. 

  
4. In balancing the interest of the applicant with adjacent neighbors. if more harm will be done  by 
granting the conditional waiver than would be done by denying it, the conditional waiver shall  be 
denied. 

 
No harm will be done to adjacent neighbors. The residence will not appreciably block views of the 
adjacent upland neighbors. 

 
CONCLUSIONS: 

 
1. The project, as proposed, is consistent with the character of the shoreline 

environment designation and reflects the character of the surrounding area. 
The project is consistent with the goals and intent of KCC Title 22, Kitsap 
County Shoreline Management Master Program. 

 
2. The project will not obstruct the view of the adjacent shoreline residences. 
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3. The project, as proposed, meets the applicable criteria of KCC 1 7.450 for a Conditional 
Waiver from View Blockage Requirements. 

 
DECISION: 

 
1. Based upon the above findings, the Emery conditional waiver for view 

blockage is approved, as depicted on the site plan received by 
Kitsap County Department of Community Development. 

 
Any appeals of the decision regarding this application shall be filed with the 
Department of Community Development within 14 days of the date of this 
decision. APPEALS MUST BE SUBMITTED BY 1:00 PM, FRIDAY May 26, 
2015  WITH A $500 APPEAL FEE. 
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