ORDINANCE NO. 3 5[ -2005

ORDINANCE REGARDING GROWTH MANAGEMENT,
REVISIONS TO TITLE 19 (CRITICAL AREAS)

BE IT ORDAINED:

Section 1. General Findings. The Kitsap County Board of Commissioners makes the
following findings:

A.

The Growth Management Act (GMA), RCW 36.70A. requires that local governments protect
the environment and enhance the state’s high quality of life. including air and water quality
and the availability of water.

. The GMA, specifically RCW 36.70A.170(1)(d) and RCW 36.70.060 (2). requires the

designation of critical areas and the adoption of development regulations to protect those
critical areas. Critical areas are defined in RCW 36.70A.030(5) as “(a) wetlands: (b) areas
with a critical recharging effect on aquifers used for potable water: (¢) fish and wildlife
habitat conservation areas; (d) frequently flooded areas: and (e) geologically hazardous
areas.”

Pursuant to RCW 36.70A.130. Kitsap County is required to review and, if needed, revise its
development regulations protecting critical areas (“Critical Areas Ordinance”) to ensure that
the regulations comply with the requirements of GMA. Kitsap County adopted its last
Critical Areas Ordinance (CAO) on May 7, 1998 through Ordinance 217-1998.

Pursuant to RCW 36.70A.172, Kitsap County is required to include the best available science
("BAS?) in developing and updating policies and development regulations to protect the
functions and values of critical areas. and to give special consideration to conservation or
protection measures necessary to preserve or enhance anadromous fisheries.

The GMA requires local governments planning under GMA to accommodate future
population growth as forecasted by the office of financial management and requires counties
to include a rural element in their comprehensive plans. Kitsap County is required to plan
under the GMA and has adopted a comprehensive plan that includes all of the required
elements under GMA.

. Kitsap County’s efforts to accommodate growth and to protect critical areas, resource lands

and rural lands are guided by Countywide Planning Policies and the Kitsap County
Comprehensive Plan (“Comprehensive Plan™). The Kitsap County Board of Commissioners
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last updated its Comprehensive Plan on October 25, 2004 (Ordinance 326-2004) and its
County-Wide Planning Policies on November 22, 2004 (Ordinance 327-2004).

G. The Natural Systems chapter of Kitsap County’s Comprehensive Plan provides a series of
goals, objectives and policies to guide future growth in a manner that preserves the county’s
natural environment, and works cooperatively with the Land Use chapter to direct intense
development away from sensitive areas. Additionally, Element C of Kitsap County’s
County-wide Planning Policies designed at protecting critical areas. These were considered
when developing the updated CAO and were compared with the 1998 CAO and relevant
sections of state statutes and regulations (“Vertical Analysis™).

H.  As reflected in Kitsap County's Code, Plans, and Policies, Kitsap County occupies a unique
portion of the State of Washington, directly between the urban areas of Seattle and Tacoma
and the wilderness of the Olympic Mountains. It is bounded by the Hood Canal on the west,
Puget Sound on the east, and Mason and Pierce Counties to the South.

[ Inaddition to the Critical Areas Ordinance (CAO), Kitsap County is protecting the functions
and values of its critical areas and giving special consideration to anadromous fisheries
through the use of both regulatory and non-regulatory measures. The following list of
examples is not exhaustive.

1. Wetlands are also protected through the County-wide Surface and Stormwater
Management Program, which improves runoff quality and reduces runoff flow rates;
through the County’s Geographic Information System, which identifies and maps
wetlands for monitoring and protection; through the encouragement of community groups
to sponsor professionally conducted local wetlands inventories; through the County’s
cooperation with the Washington State University Extension program. which addresses
agricultural and forestry technical assistance; through coordination with the Kitsap
County Health District, which conduct on-site sewage inspections, boater waste reduction
and other source control related activities; and through educational materials to the public
about surface water resources; through the County’s Stream Team, which implements
voluntary water quality and habitat improvement projects, and conducts educational
environmental stewardship programs for the public.

2. Fish and Wildlife Habitat Areas are also protected through compliance with the
Washington State Department of Fish and Wildlife’s designation of protected habitat and
protected species; through compliance with the Washington State Department of Natural
Resources’ designation of protected habitat and species; through compliance with the
identification of fresh- and saltwater wetlands by the U.S. Fish and Wildlife Service
National Wetlands Inventory. Natural Resources Conservation Service, and the
Washington State Department of Natural Resources; through the County-wide Surface
and Stormwater Management Program. which improves runoff quality and reduces runoff
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flow rates; through the County’s Stream Team, which implements voluntary water quality
and habitat improvement projects, and conducts educational environmental stew ardship
programs for the public; through the County’s Natural Resources Division which
implements salmon habitat restoration projects in marine and freshwater systems, and
conducts aquatic and terrestrial habitat assessments: and through the County’s Open
Space Plan.

Geologically Hazardous Areas are also protected through the County-wide Surface and
Stormwater Management Program, which improves runoff quality and reduces runoff
flow rates; and through the County’s Geographic Information System, which identifies
and maps geologic hazard areas.

Frequently Flooded Areas are also protected through the County’s coordination with the
Kitsap County Health District to discourage the location of on-site sewage systems in
floodplains; and through the County-wide Surface and Stormwater Management Program.
which improves runoff quality and reduces runoff flow rates.

Critical Aquifer Recharge Areas are also protected through low-density land use
designations on the Kitsap County Comprehensive Plan Land Use Map and
corresponding zoning designations.

J. Many existing uses and activities are considered legally-established and non-conforming e.g.

existing structures, existing and ongoing agricultural uses and existing roads and utilities.
New regulations may not apply to these uses or activities unless expanded or discontinued.

Section 2. General Procedural Findings. The Kitsap County Board of Commissioners

makes the following findings regarding the process and public participation aspects for amending
Kitsap County’s Critical Areas Ordinance (CAO):

A.
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In late 2003, a Work Plan for Updating the Kitsap County Critical Areas Ordinance.
Including Review and Consideration of “Best Available Science” (BAS) was submitted to the
Board of County Commissioners.

. On July 14, 2004, Kitsap County sent a Notice of Intent to Adopt to the Washington State
Office of Community Development (OCD) regarding the update of the Critical Areas
Ordinance based upon best available science review.

- In 2003, Kitsap County convened a Technical Review Committec (TRC). composed of
representatives from local, and state natural resource agencies. tribes. and various community
stakeholder groups, to assist the Kitsap County Department of Community Development
(DCD) in reviewing existing BAS relating to critical areas. Between November 2003 and
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H.

March 2004, following timely and effective public notice'. nine public meetings were held
and the following objectives were accomplished: (1) review existing data and identity errors
or omissions in the available information for each designated critical area; (2) review and
discuss methodology and criteria for determine BAS appropriate for Kitsap County for each
critical area; and (3) review and discuss existing BAS and provide recommendations on
appropriate BAS and possible changes to critical area policies and development regulations
for each critical area. All members of the TRC had appropriate subject matter expertise,
depending on the specific critical area discussed, and included representatives from DCD. the
Home Builders Association of Kitsap County. the Washington Department of Fish and
Wildlife, Kitsap Alliance of Property Owners, Kitsap County Planning Commission; Realtors
Association of Kitsap County, West Sound Conservation Council, the Port Gamble
S’Klallam Tribe and the Suquamish Tribe.

In late March 2004, Kitsap County launched its CAQ website, which included information
regarding the Technical Review Committee, the developing BAS and bibliography, and an
outline on process for the continued development of the CAO. This website has been
continuously updated as new information became available.

On June 22, 2004 the First Public Draft of the CAO was issued for public review and
comment. This draft outlined protections such as buffers, setbacks, regulated uses and
required technical reports.

Throughout June and July 2004, DCD staff made formal presentations to public and private
groups to explain and discuss the proposed changes of the First Public Draft CAO. Among
the groups involved were the West Sound Environmental Council, the Community Working
Group, the Home Builders Association, the Kitsap Alliance of Property Owners, and the
Realtors Assoctation of Kitsap County.

Beginning in August 2004 and continuing throughout the development process, DCD staff
met with members of interested groups to review and discuss the proposed changes to the
CAQO. as well as the support for such changes. At all times up to the closing of the record by
the Kitsap County Board of Commissioners on November 28, 2005, DCD staff accepted
written comments on all aspects of the CAO for the record.

Atregularly scheduled meetings, the Kitsap County Planning Commission were briefed by
DCD Staff on BAS and the proposed changes in the First Public Draft, and held work-study
sessions to review and discuss the First Public Draft CAO on June 8, July 20, August 31, and
November 23. 2004.

I Notice was published in the official newspaper (Kitsap Sun). Kitsap County DCD website, and local libraries.
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On July 29. 2004, DCD staff completed the SEPA Environmental Checklist for the CAO
Amendments, and released the final SEPA threshold determination of non-significance on
July 30, 2004. No SEPA appeals were filed and the appeal pertod closed in August 2004.

On August 13 — 15,2004, DCD staff manned a booth at the Kitsap Mall to outreach to Kitsap
citizens regarding the substance and process of amending the CAO. In addition to displaying
the First Public Draft CAO and the accumulated BAS, DCD staff answered questions from
citizens and provided them with additional information. The booth was advertised with a
print ad in the local newspaper with notification to interested parties.

On August 16, 2004, DCD staff held a Public Open House on the First Public Draft CAO at
the Givens Community Center. Staff presented the elements of the First Public Draft and
answered questions from the public during the more than three-hour event. The event was
advertised with a print ad in the local newspaper with notification to interested parties.

On August 19, 2004 DCD staff held another Public Open House on the First Public Draft
CAO at the Poulsbo Library. Staff presented the elements of the First Public Draft and
answered questions from the public during the more than three-hour event. The event was
advertised with a print ad in the local newspaper with notification to interested parties.

. On August 25-29, 2004, DCD staff manned a booth at the Kitsap County Fair to outreach to

Kitsap citizens regarding the substance and process of amending the CAO. In addition to
displaying the First Public Draft CAO and the accumulated BAS, DCD staft answered
questions from citizens and provided them with additional information. The booth was
advertised with a print ad in the local newspaper with notification to interested parties.

On October 27, 2004, following timely and effective notice. Kitsap County held a Critical
Areas Science Panel Public Meeting from 6-9pm at the Central Kitsap Junior High School.
The panel consisted of individuals from varying backgrounds and political philosophies who
would quality as a scientific expert under WAC 365-195-905(4). and included Robert
Crittendon, a scientist who has consulted for Kitsap Alliance of Property Owners:; Don Flora.
a retired forester; Dyanne Sheldon, a wetlands scientist; Alan Johnson, a streams and
fisheries scientist; and Chris Pitrie. an expert in hydrogeology and aquifers. A panel
presentation was made identifying and discussing the scientific factors of critical area
functions and values and how critical areas support a range of water quality and habitat
functions. The presentation was followed by an interactive public question-scientist answer
session. As in prior public forums, large critical areas maps were placed around the meeting
room and lobby and numerous handouts of the First Draft CAQ. summaries of BAS. and of
frequently asked questions were made available to the public.

Kitsap County released a Best Available Science White Paper in December 2004. This
document summarized the scientific information reviewed by the County during the update of

n
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the CAO. This document was made available to the public at libraries, the Community
Development front counter and on the Kitsap County web site.

P. Between December 15. 2004 and January 12, 2005, three CAO Community Roundtable
Public Input Meetings were held to receive and discuss citizens’ feedback on critical area
functions and ways to protect and manage critical areas, one meeting for each North, Central
and South Kitsap County. At each meeting, five tables were manned each by one or more
DCD staff members with expertise in each of the five critical areas. Citizens rotated through
the five tables and were encouraged to ask questions and present opinions or comments on
the critical area. Over two hundred citizens participated in these roundtables and a report on
the discussions was published and circulated. These roundtables were also advertised in the
local newspaper with a full print ad.

Q. On May 17, 2005, the Second Draft of the CAO and Science Support Document were issued
for public review and comment. This Second Draft included revisions based upon public,
agency and interested party comment on the First Public Draft. The Science Support
Document demonstrated that the standards of the Kitsap County Critical Area Ordinance
Second Public Draft dated May 17, 2005 are within the acceptable range of the compiled best
available scientific literature. Both documents were made available to the public at libraries,
the DCD front counter and on the Kitsap County web site.

R. Following effective and timely public notice. Planning Commission work study sessions on
the Second Draft CAO were held on May 24, 2005. June 14, 2005 and June 28, 2005 and
covered the topics of wetlands, fish and wildlife habitat areas and all other sections
respectively.

S. On August 10, 2005, following timely and effective public notice. a CAQO Public Information
Workshop was held at the Government Center in Bremerton from 7-10pm to discuss the
Second Draft CAO. DCD staft members made formal presentations on each section of the
Second Draft CAO, covering the Introductory/Administrative Provisions and Definition
Provisions, as well as the substantive sections on each critical area. The presentation was
followed by a Question-Answer session with the DCD staff panel. As in prior public forums,
large critical areas maps were placed around the meeting room and lobby and numerous
handouts of the Second Draft, summaries of BAS, and of frequently asked questions were
made available to the public. This forum was advertised in the local newspaper with a full
print ad.

T. Following effective and timely public notice. the Kitsap County Planning Commission held
public hearings on September 22. 2005 and October 18, 2005 each from 3:00-10:00pm to
hear public testimony on the Second Dratt CAO. Well over 200 citizens, who were invited to
comment on the CAO without time limitation and were encouraged to submit written
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comments. put over 12 hours of testimony on the record. Additional advertisement for this
hearing included a full print ad in the local newspaper.

U. Following effective and timely public notice, the Kitsap County Planning Commission held
deliberations on the Second Draft CAO on October 25. 2005 from 9:00am to 3:00pm,
October 31, 2005 from 9:00am to 3:00pm and November 1, 2005 from 12:30 — 4:00 PM.
These deliberations were documented by a Planning Commission “Findings of Fact”, a
Planning Commission “Draft CAO for the Planning Commission majority”, and a separate
Planning Commission “Minority Report.”

V. Kitsap County released a Staff Draft and Planning Commission Majority Draft of the CAO to
the public on November 7. 2005. These drafts were made available at the DCD front counter
and on the Kitsap County web site. Staff held a public work session with the Board of County
Commissioners on November 7. 2005 at the Kitsap County Fairgrounds President’s Hall to
discuss these proposed drafts.

W. Following effective and timely public notice, the Kitsap County Board of County
Commuissioners held a public hearing from 3:00pm to 10:00 pm on November 14, 2005 to
hear public testimony on the Second Draft. Staff Draft, Planning Commission Majority Draft
and Planning Commission minority report for the CAO. Citizens were allocated three
minutes during the first round of testimony. but a second round was offered for those who
wished to add more testimony. More than 100 citizens testified. Advertisement for this
hearing included a full print ad in the local newspaper.

X. On November 28, 29, and 30, 2005 and December 1, 2005, following effective and timely
public notice, the Kitsap County Board of County Commissioners held deliberations on the
various drafts of the CAO and all public testimony. The deliberations followed the format
layout out in the matrix “Critical Areas Ordinance — Comparison of Staft and Planning
Commission Drafts” that was published and made available to the public on November 21,
2005. The Board of Commissioners adopted amendments to each section of the CAO
throughout the deliberations, with a final, comprehensive adoption of the CAO on December
1, 2005.

Section 3. General Substantive Findings. The Kitsap County Board of Commissioners
makes the following findings regarding the policy and text amendments to Kitsap County’s
Critical Areas Ordinance (CAQ):

A. As required by the Growth Management Act (GMA), RCW 36.70A.172, and WAC 365-195-
900 through -925, Kitsap County has included “Best Available Science” (BAS) in the
development of this Critical Areas Ordinance update and has given special consideration to
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the conservation or protection measures necessary to preserve or enhance anadromous
fisheries.

B. Through the Technical Review Committee. the public participation process, and consultation
with other local, state. and federal natural resource agencies and tribes, Kitsap County
conducted an exhaustive review of scientific literature applicable to Kitsap County’s
designated critical areas. Using the state-established criteria found in WAC 365-195-900
through 925, Kitsap County identified scientific information, determined the best available
science, and assessed its applicability to Kitsap County’s critical areas. The scientific and
technical literature is compiled in “Kitsap County Draft Critical Areas Ordinance; Volumes I
and II (August 2004).” The review and assessment of BAS can be found in the “Summary of
Best Available Science Review: Kitsap County Critical Areas” dated December 2004. and in
the “Kitsap County Critical Areas Ordinance Science Support Document™ dated May 17,
2005.

C. Itis repeated throughout the sources of BAS that site-specific measures are the most effective
way to protect the functions of critical areas. A strict case-by-case approach to critical area
protection, however, requires a commitment of substantial human and financial resources and
1s not currently feasible. Nevertheless. Kitsap County’s amendments to its CAO, to the
extent possible and within the range of BAS. opt for more flexible and site-specific standards.

D. Wetlands

1. The Board of County Commissioners (BOCC) amended the CAO to require the use of
Ecology’s 2004 Wetland Rating System for Western Washington. The updated wetland
ratings system reflects an improved understanding of wetlands™ hydrologic and
fish/wildlife functions, and is more quantitative. It also provides the best available
science to assess vegetated wetlands and the functions they provide, as well as a
wetland’s significance, rarity, sensitivity and ability to be replaced.

2. The BOCC also adopted wetland buffer widths based on BAS and on guidance from the
Washington Department of Ecology. The buffer widths are determined based on
consideration of wetland classification, wildlife functions and surrounding land use
intensity. This provides the most flexibility in establishing wetland buffer widths and
offers more site-specific/project based analysis than do fixed buffer widths. The critical
areas ordinance incorporates the Department of Ecology’s recommended flexible buffer

approach contained in “Appendix 8-C” of the Ecology publication “Freshwater Wetlands
in Washington State™ (Publication No. 03-06-016).

3. The BOCC amended wetland mitigation ratios to be consistent with Washington
Department of Ecology and U.S. Army Corps of Engineers guidance to improve
regulatory consistency and to provide greater assurance of no net loss of wetland
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functions and values. The updated mitigation ratios are based on best available science
and allow for more site-specific flexibility with enhanced goals, objectives and
performance standards than previous mitigation guidelines.

4. The BOCC amended the section on regulated and non-regulated wetlands. Specifically,
the threshold area of regulated versus non-regulated, Category IV, lower-functioning
wetlands was reduced from 10,000 square feet to 7,500 square feet. This was based on a
consideration of best available science that recognizes the value of small, isolated, lower
functioning wetlands in providing some hydrologic, water quality and habitat functions
but at a very reduced capacity than larger, higher functioning wetland areas.

E. Fish and Wildlife Habitat Conservation Areas

h—

The BOCC incorporated the Washington State Department of Natural Sources (DNR)
water typing system for streams found in WAC 222-16-030.

2. The BOCC also adopted updated buffer widths for these new water types based on the
best available science applicable to Kitsap County, which indicates that the size of
riparian buffers is directly related to conserving the existing stream resource, the water
quality and habitat functions and anadromous fisheries. Kitsap County was careful to
base its buffers on the BAS reflective of the lowland, urbanizing contexts like Kitsap
County. rather than that science based on steep-sloped forestland areas where the
environmental needs are entirely different (which represents the bulk of published
scientific work). The adopted buffer widths serve to protect the riparian functions
assoctated with the various stream types, including water quality, sediment and erosion
control. microclimate, the contribution of large woody debris and also provide for general
levels of protection for mammals and bird habitats.

3. The BOCC adopted minor revisions to CAO saltwater and lake shoreline buffers in
accordance with BAS. While there is scientific data examining the marine-riparian
interactions, none suggest protective buffer widths. Accordingly, Kitsap County
reviewed the buffers established in 1998 along with the added protection established in
Title 22 Kitsap County Shoreline Management Program, and made changes in accordance
with BAS. These changes provide an acceptable level of conservation for important
shoreline habitat features, ensure a no net loss of riparian functions, and address the
consideration to anadromous fish.

I. Geologically Hazardous Areas — The geologically hazardous areas chapter was last updated
in 1999, using BAS. During the current update process, it was reviewed again and found to
be within acceptable ranges of current BAS as well as provide opportunities for more site-
specific protections through the requirement of a geotechnical report. Language was,
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however. added to clarify and carryout the mandate that special consideration be given to
preserve or enhance anadromous fish.

G. Frequently Flooded Areas — The frequently flooded areas chapter continues to adopt Kitsap
County’s FFlood Hazard Code (Title 15). This Flood Hazard Code was last updated in 2003
to comply with current Federal Emergency Management Agency (FEMA) flood insurance
program requirements. During the current update process, this chapter was reviewed again
and found to be within the range of current BAS as well as provide opportunities for more
site-specific protections through the requirement of a flood hazard management plan.
[.anguage was, however, added to clarify and carryout the mandate that special consideration
be given to preserve or enhance anadromous fish.

H. Critical Aquifer Recharge Areas — The BOCC adopted revisions to the critical aquifer
recharge areas (CARAs) to improve their classification in the face of limited scientific studies
assessing Kitsap County’s aquifer vulnerability. Kitsap County has adopted. based on
information from the Washington State Department of Ecology, a conservative approach
based on a worst-case scenario for contamination movement to groundwater, and will use
wellhead protection area boundaries (five- and ten-year time of travel) derived from sound
analytical and numerical modeling. The BOCC also adopted changes to incorporate water-
bearing surface geology as a method to identify and classify CARAs which includes a list of
five Significant Recharge Areas.

. The values associated with critical areas are more difficult to quantify or rank due to their
foundation in societal perceptions, which may change over time. Critical area values include
the protection of property, public safety, aesthetics, wildlife or nature viewing, or the
prevision of recreational opportunities.

Section 4. Kitsap County Code Section 19.100.105 last amended by Ordinance No. 217-1998 is
amended as follows:

Chapter 19.100 Introducteryion and Approval Procedures
19.100.105  Statement of purpose

The purpose of the ordinance codified in this ehaptertitle is to identify and protect critical areas
as required by the Growth Management Act of 1990 (Chapter 17, Laws of 1990). This
chaptertitle supplements the development requirements contained in the various chapters of the
Kitsap County Zoning Ordinance (Title 17 Kitsap County Code) by providing for additional
controls and measures to protect critical areas. This ehaptertitle is adopted under the authority of
Chapter 36.70A RCW, Chapter 36.70 RCW and the Kitsap County Code, as now or hereafter
amended.
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A. Goal Statement

It is the goal of Kitsap County that the beneficial functions and values of critical areas be
preserved, and potential dangers or public costs associated with the inappropriate use of such
areas be minimized by reasonable regulation of uses within, adjacent to or directly affecting such
areas, for the benefit of present and future generations.

B. Policy Goals

To implement the purpose and goal stated above, it is the intent of this title to accomplish the
following:

10.

11,
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Conserve and protect the environmental factors that add to the quality of life within the
federal, state and county regulations that protect critical areas for the benefit of current
and future residents offer residents-of both Kitsap County and the State of Washington.

Protect the public against avoidable losses from maintenance and replacement of public
facilities, property damage, costs of publicly subsidizing mitigation of avoidable impacts,
and costs for public emergency rescue and relief operations.

Identify critical areas and their environmental functions and values.

Protect critical areas and their functions and values by regulating use and management
within these areas and adjacent lands.

Preserve the habitat, water quality, and water quantity functions and values of wetlands.

Protect water quality by controlling erosion and carefully siting uses and activities
whichthat can detrimentally affect stream flows or aquatic habitat quality.

Guide development proposals to the most environmentally suitable and stable portion of a
development site.

Avoid potential damage due to geological hazards or flooding.
Preserve natural flood control and stormwater storage.
Maintain groundwater recharge and prevent the contamination of groundwater.

Prevent cumulative adverse environmental impacts to water. wetlands, fish and wildlife
habitats, frequently flooded areas, geologically hazardous areas, and aquifer recharge
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areas.

12. Whenever mitigation is required, pursue as a preferred option, restoration and
enhancement of previously impacted critical areas and their buffers-is-preferred.

Section 5. Kitsap County Code Section 19.100.110 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.110  Applicability

A.
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Kitsap County shall not grant any permit, license or other development approval to alter the
condition of any land, water or vegetation, or to construct or alter any structure or
improvement, nor shall any person alter the condition of any land, water or vegetation, or
construct or alter any structure or improvement, for any development proposal regulated by
this title, except in compliance with the provisions of this title. Failure to comply with the
provisions of this title shall be considered a violation and subject to enforcement procedures
as provided for in this title.

. This-Seetion title applies to all uses and activities within areas or adjacent to areas designated

as regulated critical areas unless otherwise exempt. The following permits and approvals
shall be subject to and coordinate with the requirements of this titleseetion:-clearing and
grading site development activity permit; site plan approval; subdivision or short subdivision;
building permit; planned-unit- performance based development, shoreline substantial
development; variance; conditional use permit; certain forest practice permits (Class 1V
General;-Class, Class I Conversion Option Harvest Plans); other permits leading to the
development or alteration of land; and rezones if not combined with another development
permit.

Non-project actions including, but not limited to, rezones, annexations, and the adoption of
plans and programs, shall be subject to critical area review.

This ehaptertitle does not require any permit in addition to those otherwise required by
Ccounty Oordinances. This title is an overlay to the Zoning Ordinance; while it does not
require any additional permits, activities regulated by the Zoning Ordinance are also subject
to critical area requirements.

The development standards and other requirements of this ehaptetitle shall be applied to uses

and activities for any permit review or approval process otherwise required by Ecounty
ordinances.
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F. Uses and activities in critical areas or their bufters for which no permit or approval is
required by any other county ordinance remain subject to the development standards and
other requirements of this ehaptertitle. While this chaptertitle does not require a review or
approval process for such uses and activities, they remain subject to the title.

G. For the purpose of this title, the area of review is defined as the critical area and-area-within
200-feet-of-a-eritical-area its largest potential buffer or setback. This defines the area of
review only. Refer to Chapters 19.200 through 19.600 for specific development standards.

Section 6. Kitsap County Code Section 19.100.115 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.115  Relationship to other county regulations

When any provision of any other chapter of the Kitsap County Code conflicts with this title, that
which provides the most protection to the critical area, as determined by the-Bdepartment, shall

apply.

Applications for permits and approvals are subject to the provisions of this-Ordinance-and other
ordinances-and-laws title as well as to other provisions of state and county law, which include,
but are not limited to the following:

A)-The Kitsap-County-Building Code-Chapter-14.04-of this-code; pursuant-to RCW- 1927

4322 -and portions of RCW 36.70A-84.56-and 70-77—The Kitsap County Buildiag Code
regulates-constructions-essential-elements of-buildings-and-site development such-as-grading and

buildingtecation;
{B)Chapters-16:04-through-16-44-of this code;and RCW-58-17 concerning subdivisions:

{C)-Chapter 16:48-of this code, concerning short-plats:

(D)-REW-90.58-the-Shoreline- Management Act:- Title 22 of this code-the Kitsap County
Shoreline- Management Master Program: and-Chapter-17:450 of this code. the-View Blockage
Requirements;-concerning-development-on-sherelines:
{E)-Bremerton-Kitsap-County Health District ordinances-and regulations regarding sewage
dispesal;-and-ether-health-matters:

-(F)-Fitle 21-of-this-code. the Land Use and Development Proeedures Ordinanee:
{GYREW 36 70A; the Growth Management Aet:

(H)-Chapter 2-116-of this code; the Kitsap County Civil Enforcement Ordinanee:
-D-Chapter 18-04-of-this eode, the Kitsap County-SEPA Ordinance:

- Tide ) 2-of thisecodethe Kitsap-County Storm Water Management-Ordinance:
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tk)-Title +7 of thiscode-the Kitsap County-Zoning Ordinance=—and
L) Fitle 15-of thiscodethe Kitsap County Flood-Damage Prevention Ordinanee-
A. Title 2 Government

B. Title 9 Health, Welfare and Sanitation

C. Title 12 Stormwater Management

D. Title 14 Buildings and Construction

E. Title 15 Flood Hazard Areas

E. Title 16 Land Division and Development

G. Title 17 Zoning

H.  Title 18 Environment

L Title 21 Land Use and Development Procedures

J. Title 22 Shoreline Management Master Program

K. RCW 36.70A. Growth Management Act

L. RCW 90.58, Shoreline Management Act

M. RCW 43.21C. State Environmental Policy Act

|

Section 7. Kitsap County Code Section 19.100.120 “General Exemptions” last amended by
Ordinance No. 217-1998 is renumbered and amended as follows:

| 19.100.1205 General eExemptions

The following activities are exempt from the requirements of this Ordinance:

A. Emergencies that threaten the public health, safety and welfare. An "emergency"” is an
l unanticipated and immediate threat to public health, safety, or the environment whichthat
requires action within a time too short to allow compliance with this title.

B. Pre-existing and ongoing agricultural activities on lands containing critical areas. For the
purpose of this title, “existing and ongoing™ means that the activity has been conducted
l and/or maintained within the past five years.

C. Normal and routine maintenance and operation of pre-existing retention/detention facilities,
biofilters and other stormwater management facilities, irrigation and drainage ditches, farm
ponds, fish ponds, manure lagoons, and livestock water ponds, provided that such activities
shall not involve conversion of any wetland not currently being used for such activity.
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D. Structural alterations to buildings, permitted under the underlying Kitsap County
OrdinaneeCode, that do not alter the structural footprint or introduce new adverse impacts to
an adjacent critical area.

E. Normal and routine maintenance or repair of existing utility structures within a right-of-way
or existing utility corridor or easements, including the cutting, removal and/or mowing of

vegetation above the ground.

F. Forest Practices conducted pursuant to RCW 76.09, except Class IV (general conversions)
and Conversion Option Harvest Plans (COHP).
Section 8. Kitsap County Code Section 19.100.125 “Review Authority” last amended by

Ordinance No. 217-1998 is renumbered and amended as follows:

| 19.100.1250. Review authority

A. In evaluating a request for a development proposal regulated by this title, it shall be the
responsibility of the department to determine the following:

1. The nature and type of critical area and the adequacy of any special reports required in
applicable sections of this title;

2. Whether the development proposal is consistent with this title, by granting, denying or
conditioning projects;

3. Whether proposed alterations to critical areas are appropriate under the standards
contained in this title, or whether it is necessary for the applicant to seek a variance or
other exception; and,

| 4. HWhether the protection mechanisms and the mitigation and monitoring plans and
bonding measures proposed by the applicant are sufficient to protect the public health,
safety and welfare consistent with the goals, purposes and objectives of this title, and if
| senot, condition the permit or approval accordingly.

B. The department shall have the administrative authority to adjust the standards-forreduce
buffers and building setbacks as outlined in specific critical area sections of this title. The
process-to-reduce standards-will-be based on-site-specifie-eriteria determined through review

ofndividual project circumstances-and based-on the same criteria asrequired for the granting
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of varianeesin-Section135.

C. Where projects have been approved with conditions to protect critical areas under previous
protection policies in effect prior to the ordinance codified in this title(from either the
“Strategies for Critical Area Designations and-Interim-Development Regulations” or Kitsap
County-subarea-plans). those conditions will apply. Nevertheless, Tthis title shall apply in
cases where the department determines, based on review of current information, that the prior
conditions will result in a detrimental impact to a critical area.

D. Time Limitations.

Expiration of Approval.

52

a.

de title shall be in writing and shall be valid for a period of three years from
the date of issue. unless a longer period is specified by the department.

under this

b. The approval shall be considered null and void upon expiration, unless a time

extension is requested and granted as set forth in subsection 2 below.

Time Extensions.

a. The applicant or owner(s) may request in writing a one-vear extension of the original
approval.

b. Knowledge of the expiration date and initiation of a request for a time extension is the
responsibility of the applicant or owner(s).

¢. A written request for a time extension shall be filed with the department at least 60
days prior to the expiration of the approval.

d. Upon filing of a written request for a time extension, a copy shall be sent to each party
of record together with governmental departments or agencies that were involved in
the original approval process. By letter, the department shall request written
comments be delivered to the department within 30 days of the date of the letter.

e. Prior to the granting of a time extension. the department may require a new

application(s), updated study(ies), and fee(s) if:
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(1) The original intent of the approval is altered or enlarged by the renewal:

(2) The circumstances relevant to the review and issuance of the original approval
have changed substantially; or

(3) The applicant failed to abide by the terms of the original approval.

. If approved. the one-year time extension shall be calculated from the date of granting
said approval.

g. The department has the authority to grant or deny any requests for time extensions
based upon demonstration by the applicant of good cause for the delay. Time
extensions shall be granted in writing and documented in the file.

Section 9. Kitsap County Code Section 19.100.130 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.130  Standards for existing development

Existing-development-means-a-development that-was-lawfully-construeted, approved-or
established-prior-to-the-effective-date-of-this Ordinance but does-not-conform to-present

regulations-or standards of this Ordinance:

A. ShorelineS' This seclion incorporates by reference the existing development standards

on shorelines of the state (WAC 173-27- 080 -), as now or hereafter amended; and/or,

B. Existing Nonconforming Structures:

1. Existing nonconforming development means a development that was lawfully
constructed, approved or established prior to the effective date of the ordinance codified
in this title, but does not conform to present regulations or standards of this title.

2. Structures in existence on the effective date of the ordinance codified in this title that do
not meet the setback or bufter requirements of this title may be remodeled or
reconstructed provided that the new construction or related activity does not further

intrude into the critical area or its associated buffers.
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3. New construction or related activity connected with an existing single family dwelling
shall not be considered further intruding into an associated buffer so long as the footprint
of the structure lying within the critical area or its buffer is not increased by more than
twenty (20%) percent and no portion of the new structure is located closer to the critical

meets the requirements of Fltle 15 Kitsap County Code [Flood Hazard Areas) and shall
only be allowed if it does not create or continue a circumstance where personal or
property damage is likely due to the nature of the €critical Aarea.

4. Nonconforming structures which are damaged or destroyed by fire, explosion. or other
casualty, may be restored or replaced if reconstruction is commenced within 24 months of
such damage. The reconstruction or restoration shall not serve to expand, enlarge or
increase the nonconformity except as allowed through the provisions of this section.

Struetures-in-existence-on-the-date-this Ordinance-becomes-effective that do not meet-the
setback-or-bufferrequirements-of this-Ordinance may-be remedeled- -or-reconstructed-provided
that-the new-construction-or related activity doesnoetfurther intrude into the eritical area-or its
associated-buffers and-is-subjeet-to- the restrictions-of the Kitsap-County-Flood- Damage
Prevention-Ordinance (No-80) for reconstruction; PROVIDED- further. that new-construction
or-related activity-conneeted-with-an-existing single family-dwelling shall not be considered
further-mtruding into-an asseciated buffer-so-long-as-the-footprintof the structure lying-within
the-eritical-area-or-its-buffer is-not-inereased by more than twenty(20%)-percent-and-no
portion-of the new structure-isJocated-closer-to-thecritical-area-than-the-existing structure:
and-PROVIDED furtherthat reconstruction or-remodeling-will- only be-allowed if- itdoes—net

ereate-or-continue a cireumstance-where-personal or-property-damage-is-likely-due-to-the

nature of-the-Critical Area-

Danger Tree Removal: Where a threat to human life or property is demonstrated, the
department may allow removal of danger or hazard trees subject to the following criteria: 1)
tree removal is the minimum necessary to balance protection of the critical area and its buffer
with protection of life and property; and, 2) the critical area or its buffer shall be replanted as
determined by the department and the property owner. The department shall coordinate
review with the property owner and Washington State Department of Fish and Wildlife as
determined necessary to assure habitat protection. The department may require the applicant
to consult with a professional forester or a certified arborist prior to tree removal. Danger
tree abatement can sometimes be achieved by felling the tree or topping the tree. Habitat
needs may require leaving the fallen tree in the riparian corridor or maintaining a high stump
for wildlife habitat.

ORDINANCE REGARDING GROWTH MANAGEMENT,

REVISIONS TO TITLE 19 (CRITICAL AREAS)

18

December 1, 2005



Section 10. Kitsap County Code Section 19.100.135 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.135. Variances

A. A variance in the application of the regulations or standards of this title to a particular piece
of property or a variance to the use prohibitions of this title may be granted by Kitsap County,
when it can be shown that the application meets all of the following criteria:

1. Because of special circumstances applicable to the subject property, including size. shape,
or topography, the strict application of this title is found to deprive subject property of
rights and privileges enjoyed by other properties in the vicinity; provided, however, the
fact that those surrounding properties have been developed under regulations in force
prior to the adoption of this ordinance shall not be the sole basis for the granting of a
variance.

2. The special circumstances referred to in subsection | above are not the result of the
actions of the current or previous owner.

3. The granting of the variance will not result in substantial detrimental impacts to the
critical area, public welfare or injurious to the property or improvements in the vicinity
and area in which the property is situated or contrary to the goals, policies and purpose of
this title.

4. The granting of the variance is the minimum necessary to accommodate the permitted
use.

5. No other practicable or reasonable alternative exists. (See Definitions, Seetion
165Chapter 19.150.)

6. A mitigation plan (where required) has been submitted and is approved for the proposed
use of the critical area.

B. Kitsap County shall conduct a public hearing on all non-administrative variance applications
pursuant to the review process and notice requirements established in-Chapter 17-500-0f the
Kitsap-County Zening Ordinanee Title 21 Kitsap County Code (Land Use and Development
Procedures)Ordinance-(Seetion-17-44), as now or hereafter amended.

—Fhe Department shall provide notice-of the-public-hearing by publishing-in a newspaper-of
general-circulation-in-the-County-atdeast onee- not-less than ten (10) working days priorto-the
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date-set-for-the hearing. Notice shall-also-be-sent-by-mail-notdess-than-ten-(10)-working days

prior to-the date-of the-hearing on the variance-application -to-the-applicants proposing the
variance-request-and-to-all-owners-of property-within 400- -feet-of the-boundary-efsaid

property-—Failure to-send-notice by mail-to-any-such property-owner where-the address-ofa
said owner-is net-a-matter of a-public record or beeause-the-ownership-is -not-of-apublie

record shall-notinvalidate-any proceedings required in this Ordinance.

C. B.—Except when application of this title would deny all reasonable use of the property
(19.100.140). an applicant who seeks an exception from the standards and requirements of
this title shall pursue relief by means of a variance as provided for in this title.

ED.  Requests for variances shall include the application requirements of Section 19.100.155
(General-Application Requirements, General), or Section 19.200.240215 (Wetland Review

ProceduresApplicationRequirements), and Section—700-(Mitigation-Plan-and Wetland

Mitigation Plan), whichever is applicable.

EE. The department shall review administrative buffer reductionsvarianees based on the criteria
and standards referenced in this chapter.

GE.  The department may grant variances for public utilities to the substantive or procedural
requirements of this title when:

1. Application of this title to the utility's activities would be inconsistent with the
Comprehensive Plan erand the Utility's public service obligations;

2. The proposed utility activity does not pose an unreasonable threat to the public health,
safety or welfare on or off the development proposal site; and,

Any alterations permitted to these critical areas shall be the minimum necessary to
reasonably accommodate the proposed utility activity and mitigate when feasible.

98]

Section 11. Kitsap County Code Section 19.100.140 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.140  Reasonable use exception

If the application of this title would deny all reasonable use of the property, the applicant may
apply for a reasonable use exception pursuant to this section:
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A. The applicant shall apply to the department, and the department shall prepare a
recommendation to the hearing examiner. The applicant may apply for a reasonable use
exception without first having applied for a variance if the requested exception includes relief
from standards for which a variance cannot be granted pursuant to the provisions of the
section. The property owner and/or applicant for a reasonable use exception has the burden
of proving that the property is deprived of all reasonable uses. The examiner shall review the
application and shall conduct a public hearing pursuant to the provisions of Title 21 Kitsap
County Code (Land Use and Development Procedures). The examiner shall make a final
decision based on the following criteria:

B The-Examinershall-review-the-application—and-shall-conduct-a-publie hearing pursuant to-the
provisions-et-the Hearing Examiner Ordinance No—128-A--B-and C—The Examiner-shall
make-a-final-deeision-based-on-the-following-eriteria:

1. The application of this title would deny all reasonable use of the property;
2. There is no other reasonable use which would result in less impact on the critical area;

3. The proposed development does not pose an unreasonable threat to the public health,
safety or welfare on or off the development proposal site and is consistent with the
general purposes of this title and the public interest, and does not conflict with the
Endangered Species Act or other relevant state or federal laws; and,

4. Any alterations permitted to the critical area shall be the minimum necessary to allow for
reasonable use of the property.

| €B. Any authorized alterations of a critical area under this section shall be subject to conditions
established by the examiner including, but not limited to, mitigation under an approved
mitigation plan.

Section 12. Kitsap County Code Section 19.100.145 last amended by Ordinance No. 217-1998
is amended as follows:
19.100.145  Appeals

A. Appealable Actions. The following decistons or actions required by this title may be
appealed:

1. Any decision to approve, condition or deny a development proposal, or any disagreement
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on conclusions, methodology, rating systems, etc. between the department and such
person or firm which prepares special reports pursuant to Chapter 19.700 may be
appealed by the applicant or affected party to the Kitsap County hearing examiner.

2. Any decision to approve. condition or deny an-administrative variance application by the
department may be appealed by the applicant or affected party to the Kitsap County
hearing examiner.

Any decision to require, or not require a special report pursuant to this title may be
appealed by the applicant or affected party to the Kitsap County hearing examiner.

%)

B. Appeal Process. The following process shall be followed in submitting an appeal and taking
action:

1. Any appeal regarding a decision to require, or not require a special report shall be made
within-ter-(10)-werking fourteen calendar days of the decision. The appeal shall be in
writing stating the basis that such reports should or should not be required for the
proposed development. The hearing examiner may: (ia) remand the decision back to the
department requesting that specific issues be reconsidered; (iib) modify the decision of
the department; or (iiic) uphold the decision of the department.

2. Any appeal regarding a decision to approve, condition or deny a development proposal
based on this title, or any decision to approve, condition or deny a variance, shall be made
within ten-{10)-werkingfourteen calendar days of the decision. A fee in an amount as
established under the Kitsap County Code shall be paid to the department at the time an
appeal is filed. The appeal shall be in writing and shall state specifically the issues that
are the subject of the appeal, focusing on the specific inadequacies of the particular
decision under dispute. The hearing examiner may: (ia) remand the decision back to the
department requesting that specific issues be reconsidered; (iib) modify the decision of
the department; or (iiic) uphold the decision of the department.

3. Kitsap County shall not issue any permit, license or other development approval on the
development proposal site pending the outcome of the appealed decision.

Section 13. Kitsap County Code Section 19.100.150 last amended by Ordinance No. 217-1998 is
amended as follows:
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19.100.150 Critical area and buffer notice to title

Project proponentsapplicants shall filesign a “Critical Area and Buffer Notice to Title™ (see
Chapter 19.800 Appendix E) to be filed with the Kitsap County Auditor on all development
proposals subject to this title and containing any critical area or its buffer. After review of the
development proposal, the department will condition critical area development in accordance
with this title. These standards will be identified on the approved notice to title, which shall run
with the land in accordance with this title perpetuity. This notice shall serve as an official notice
to subsequent landowners that the land owner shall accept sole responsibility for any risk
associated with the land’s identified critical area.

Notice to Ftitle may not be required in cases where the clearing or building footprint for minor
new development will not adversely impact a critical area or its buffer (i.e., normal repair and

maintenance, not adjacent to a critical area). Lack of such notice on a specific parcel does not
indicate that Kitsap County has determined critical areas or buffers do not exist on that parcel.

Section 14. Kitsap County Code Section 19.100.155 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.155  General Aapplication requirements. ;-general

A. All applicants for major new development are required to meet with the department prior to
submitting an application subject to the-Title 17 of Kitsap County Codekitsap County-Zoning
Ordinance; all applicants for construction of a single-family dwellingminer new development

are encouraged to do so. The purpose of this meeting is to discuss Kitsap County's zoning

and applicable critical area requirements. to review any conceptual site plans prepared by the
applicant and to identify potential impacts and mitigation measures. -Such conference shall
be for the convenience of the applicant, and any recommendations shall not be binding on the

applicant or the county.

B. The applicant must comply with the standards and requirements of this chaptertitle as well as
standards relating to Title 12 Kitsap County Code (sStormwater Management) set forth by
the department-of Publie-Works, as now or hereafter amended. To expedite the permit
review process, the department shall be the lead agency on all work related to critical areas.
Development may be prohibited in a proposed development site based on criteria set forth in
this title; the Applicant should first determine whether this is the case before applying for
permits from the Publie- Werks Ddepartment.
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. Application for development proposals, reasonable use exception or variances regulated by

this -ehaptertitle or for review of special reports shall be made with the department by the
property owner, lessee, contract purchaser, other person entitled to possession of the property,
or by an authorized agent as listed in Chapter 19.700 (Special Reports).

A filing fee in an amount established under the Kitsap County Zoning Ordinance shall be
paid to the department of Community Development at the time an application for a permit
relating to a critical area or a special report review is filed.

Applications for any development proposal subject to this chapter-title shall be reviewed by
the department for completeness and consistency or inconsistency with this title.

At every stage of the application process, the burden of demonstrating that any proposed
development is consistent with this title is upon the applicant.

All site plan applications for development proposals subject to this title shall include a site
plan drawn to scale identifying locations of critical areas, location of proposed structures and
activities, including clearing and grading and general topographic information as required by
the department. If the department determines that additional critical areas are found on the
subject property, the applicant shall amend the site plan to identify the location of the critical
area. When it is determined that regulated activities subject to the provisions of the State
Environmental Policy Act (SEPA) as implemented by Title 18 Kitsap County Code
(Environment) are likely to cause a significant. adverse environmental impact to the critical
areas identified in this title that cannot be adequately mitigated through compliance with this
title, environmental assessment and mitigation measures may be imposed consistent with the
procedures established in Title 18 Kitsap County Code (Environment).

. ZoneReclassification-or Comprehensive Plan-Amendment:—Prior to taking action on a zone

reclassification or a Comprehensive Plan Amendment, the proponent shall complete an
environmental review to confirm the nature and extent of any critical areas on or adjacent to
the property; determine if the subsequent development proposal would be consistent with this
title; and determine whether mitigation or other measures would be necessary if the proposal
were approved. Such review shall occur prior to any SEPA threshold determination.

Findings of such review may be used to condition or mitigate the impact through the SEPA
threshold determination or to deny the proposal if the impacts are significant and cannot be
mitigated.
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Section 15. Kitsap County Code Section 19.100.160 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.160  Inventory provisions

The approximate location and extent of mapped critical areas within Kitsap County are shown on
the maps adopted as part of this title, and incorporated herein by this reference. These maps shall
be used only as a general guide for the assistance of the department and the public; the type,
extent and boundaries may be determined in the field by a qualified specialist or staff person
according to the requirements of this title. In the event of a conflict between a critical area
location shown on the county's maps and that of an on-site determination, the on-site
determination will apply.

Future Inventory Provisions: Kitsap County will review map inventory information of all
critical areas as it becomes available.-er-en-a-quarterly-basts: Mapping will include critical areas
that are identified through site specific analysis by local, state and federal agencies, the Kitsap
Conservation District, tribal governments, citizen groups and other sources.

Section 16. Kitsap County Code Section 19.100.165 last amended by Ordinance No. 217-1998 is
amended as follows:

19.100.165 Enforcement
l A. Authorization: The director 1s authorized to enforce this title, and to designate county employees

as authorized representatives of the department to investigate suspected violations of this title,
and to issue orders to correct violations and notices of infraction.

| B. Right of Entry: When it is necessary to make an inspection to enforce the provisions of this title,
or when the director or his/her designee has reasonable cause to believe that a condition exists on
property which is contrary to or in violation of this title, the director or his’her designee may
enter the property to inspect, provided that if the property is occupied that the inspector’s
credentials be presented to the occupant and entry requested. If the property is unoccupied, the
director or his/her designee shall first make a reasonable effort to locate the owner or other
person having charge or control of the premises and request entry. If entry is refused, the director
or his/her designee shall have recourse to the remedies provided by law to secure entry.

| C. Stop Work Orders: Whenever any work or activity is being done contrary to the provisions of this
title the director or his/her designee may order the work stopped by notice in writing, served on
any persons engaged in the doing or causing such work to be done, or by posting the property,
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and any such persons shall forthwith stop such work or activity until authorized by the director or
his/her designee to proceed.

| D. Penalties: The violation of any provision of this title shall constitute a Class I civil infraction.

Each violation shall constitute a separate infraction for each and every day or portion thereof
during which the violation is committed, continued, or permitted. Infractions shall be processed
in accordance with the provisions of Chapter 2.116 of this code, the Kitsap-County-Civil
Enforcement OrdinanceKitsap County Code, as now or hereafter amended.

Imminent and Substantial Dangers: Notwithstanding any provisions of these regulations, the

director or his/her designee may take immediate action to prevent an imminent and substantial
danger to the public health, welfare, safety or the environment by the violation of any provision
of this title.

._Other Legal or Equitable Relief: Notwithstanding the existence or use of any other remedy, the

director or his/her designee may seek legal or equitable relief to enjoin any acts or practices or
abate any conditions, which constitute or will constitute a violation of the provisions of this

titlechapter.

NEW SECTION. Section 17. Kitsap County Code Section 19.100.170 last amended by

Ordinance No. 217-1998 is repealed and reenacted as Chapter 19.150 with changes as follows:

Chapter 19.150

DEFINITIONS
19.150.050 Generally
19.150.100  Adjacent
19.150.105  Agricultural PracticesActivities
19.150.110  Alteration
19.150.115  Anadromous fish
19.150.120  Applicant
19.150.125  Aquaculture Practices
19.150.130  Aquifer
19.150.135  Aquifer Recharge
19.150.140  Aquifer Recharge Area
19.150.145  Aquifer Vulnerability
19.150.147  Aquitard
19.150.150 Bank Stabilization
19.150.155  Best Available Science
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19.150.160

Best Management Practices

19.150.165 Bog

19.150.170  Buffer

19.150.172  Buffer, standard

19.150.175  Candidate Species

19.150.180 Channel Migration Zone
19.150.185 Clearing

19.150.190 Compensation

19.150.195 Creation

19.150.200 Conversion Option Harvest Plan
19.150.205  Critical Area Buffer

19.150.210  Critical Aquifer Recharge Areas
19.150.215  Critical Areas

19.150.220  Critical Area Protection Easement
19.150.225  Critical Facilities

19.150.230  Danger Trees

19.150.235  Debris

19.150.240  Department

19.150.245  Detention Facilities

19.150.250  Development Proposal Site
19.150.255 Director

19.150.260 Draining

19.150.265 Endangered Species

19.150.270 Enhancement

19.150.275 Erosion

19.150.280 Erosion Hazard Areas
19.150.285 Excavation

19.150.290  Existing and Ongoing Agriculture
19.150.295 Exotic

19.150.300  Extraordinary Hardship
19.150.305 Farm Pond

19.150.310 Feeder Bluff

19.150.315 Fen

19.150.320  Filling or Fill

19.150.325  Fish and wildlife habitat
19.150.330  Fisheries biologist

19.150.335  Floodplain

19.150.340  Floodway

19.150.345 Forage Fish

19.150.350  Forest Practices
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19.150.355

Frequently Flooded Areas

19.150.360  Geologically Hazardous Areas
19.150.365 Geologist

19.150.370  Geotechnical Engineer
19.150.375  Geotechnical Report and Geological Report
19.150.380 Grading

19.150.385 Grazed Wet Meadows

19.150.390  Grubbing

19.150.395  Groundwater

19.150.400 Habitat Management Plan
19.150.405 Habitat of Local Importance
19.150.410 Hazardous Substance

19.150.415 Hearing Examiner

19.150.420  Hydric Soils

19.150.425  Hydrologist-or Hydrogeologist
19.150.430 Infiltration Rate

19.150.435  Landslide Hazard Areas
19.150.440  Liquefaction

19.150.445 Lot

19.150.450  Low Impact Activities
19:150-455—Major New-Development
19.150.460—Minor New-Development
19.150.455  Mitigation

19.150.470  Native Vegetation

19.150.475 Non-conforming Use or Structure
19.150.480  Normal Maintenance

19.150.485  Open Space

19.150.490  Ordinary High Water Mark
19.150.495  Out-of-Kind Compensation
19.150.500  Performance Based Development
19.150.505  Permeability

19.150.510 Permit

19.150.515 Pond

19.150.520  Practicable Alternative
19.150.525  Priority Habitat

19.150.530  Priority Species

19.150.535  Public Facilities

19.150.540  Public Project of Significant Importance
19.150.545  Public Right-of-Way

19.150.550  Public Utility
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19.150.555

Ravine

19.150.559 Reasonable

19.150.560  Reasonable Alternative

19.150.565 Reasonable Use

19.150.570  Reasonable Use Exception
19.150.572  Re-establishment

19.150.575 Refuse

19.150.580 Regulated Use or Activity
19.150.582  Rehabilitation

19.150.585  Restoration

19.150.590  Retention Facilities

19.150.595  Riparian Area

19.150.600  Salmeonid

19.150.605 Sensitive Species

19.150.610  Shorelines

19.150.615  Single-Family Dwelling
19.150.620  Special Flood Hazard Areas
19.150.625  Species of Concern

19.150.630  State Environmental Policy Act or SEPA
19.150.635  Streams

19.150.640  Swale

19.150.645 Threatened Species

19.150.650  Toe of Slope

19.150.655  Top of Slope

19.150.660 Unavoidable and Necessary Impacts
19.150.665  Utilities

19.150.670  Utility Corridor

19.150.672  Wellhead Protection Area
19.150.674 Wetland Delineation

19.150.675 Wetland Determination
19.150.680 Wetland Edge

19.150.685 Wetlands

19.150.690  Wetlands, Isolated

19.150.695 Wetlands, Mosaic

19.150.700  Wetlands of Regional Significance
19.150.705S  Wetlands of Statewide Significance
19.150.710  Wetlands Report

19.150.715  Wetlands Specialist

19.150.720  Wildlife Biologist
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19.150.050  Generally. As used in this title. the following terms have the meanings given in
this chapter.

19.150.100  Adjacent. Forthe purpose-of this title; "a Adjacent” is-defined-as-the- means an
area of review as defined by 19.100.110 G.within-two-hundred feet of a eritical-area-

19.150.105  Agricultural ActivitiesPractices. “Agricultural activities” means A activities
related to vegetation and soil management, such as tilling of soil, control of weeds, control of
plant diseases and insect pests, soil maintenance and fertilization as well as animal husbandry.

19.150.110  Alteration. “Alteration” means A a human-induced action which changes the
existing condition of a critical area. Alterations include but are not limited to: grading; grubbing;
dredging; channelizing; cutting, clearing, relocating or removing vegetation, except noxious
weeds identified by the Washington State Department of Agriculture or the Kitsap County
Cooperative Extension; applying herbicides or pesticides or any hazardous or toxic substance:
discharging pollutants; grazing domestic animals; modifying for surface water management
purposes; or any other human activity that changes the existing vegetation, hydrology, wildlife or
wildlife habitat.

19.150.115  Anadromous fish. “Anadromous fish”” means fish whose life cycle includes time
spent in both fresh and salt water

19.150.120  Applicant. “Applicant” means Fthe person, party, firm, corporation or legal
entity, or agent thereof, that proposes a development of property in Kitsap County.

19.150.125  Aquaculture Practices. “Aquaculture Practices” means Fthe harvest, culture or
farming of food fish, shellfish, or other aquatic plants and animals including fisheries
enhancement and the mechanical harvesting of shellfish and hatchery culture.

19.150.130  Aquifer. “Aquifer” means A a saturated body of rock, sand, gravel or other
geologic material that is capable of storing, transmitting and yielding water to a well.

19.150.135  Aquifer Recharge. “Aquifer recharge” means T the process by which water is
added to an aquifer. It may occur naturally by the percolation (infiltration) of surface water,
precipitation, or snowmelt from the ground surface to a depth where the earth materials are
saturated with water. The aquifer recharge can be augmented by "artificial” means through the
addition of surface water (e.g., land application of wastewater or storm water) or by the injection
of water into the underground environment (e.g.. drainfields and drywells).

19.150.140  Aquifer Recharge Area. “Aquifer recharge areas” means T those areas overlying
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aquifer(s) where natural or artificial sources of water can move downward to an aquifer(s).

Aquifer-Suseeptibility. Theability-of the natural system-to-transmit-contaminants to-and-through
the-oroundvwater system,

19.150.145  Aquifer Vulnerability. The likelihood that the natural system-will- transmit
contaminants-to-and-through-a groundwater system;-based-on-natural geological-and
hydrogeological-characteristies-and-land-use practices: The combined effect of hydrogeological
susceptibility to contamination and the contamination loading potential as indicated by the type
of activities occurring on a project area.

19.150.147  Aquitard. “Aquitard” means an underground geologic layer that has low
permeability.

19.150.150  Bank Stabilization. “Bank stabilization” means L lake, stream and open water
shoreline modification including vegetation enhancement, used for the purpose of retarding
erosion, protecting channels or shorelines, and retaining uplands.

Beneh-(geologie)-A-relatively flat and-wide Jandform-along avalley-wall

19.150.155  Best Available Science. “Best available science” means scientifically valid
information in accordance with WAC 365-195-905. now or as amended hereafter. that is used to
develop and implement critical areas policies or regulations.

19.150.160  Best Management Practices (BMPs). Eor the purposes-of-this title. “Bbest
management practices” or “BMPs” means € conservation practices (physical, structural and/or
managerial) or systems of practices and management measures that:

A. Control soil loss and reduce water quality degradation caused by nutrients, pathogens,
bacteria, toxic substances, pesticides, oil and grease, and sediment; and,

B. Minimize adverse impacts to surface water and groundwater flow, circulation patterns, and to
the chemical, physical, and biological characteristics of critical areas.

Biologist-A-person-whe-has-a-minimum -of & Bachelor of Science degree-in-biological-or related
field-from-an-aceredited-college or university-and-two-or more years-of experience: or a-persen
whe-has{ive or more-years-of experience-as-apracticing biologist

19.150.165  Bog. Wetlands-which-have the following characteristies:peatseilssixteen-inches
or-more-in-depth;-any-depth-ever-bedrock: and vegetation-such-as-sphacpum-moss; labrador tea:
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beg-laurel-bog rosemary; sundews.-and-sedges. Bogs are a type of wetland typically composed of
acidic. low nutrient soils and waters. high organic matter and that support plants specifically
adapted to such conditions that are not commonly found elsewhere. Bogs may have an overstory
of spruce, or shore pine and may be associated with open water.

19.150.170  Buffer. “Buffer” means A a non-clearing native vegetation area which is
intended to protect the functions and values of critical areas.

19.150.172  Buffer, standard. “Standard buffer” means the buffer width established by each
chapter of this title before any buffer adjustments are applied.

19.150.175  Candidate Species (state-listed). “Candidate species (state listed)” means S
species under review by the Department of Fish and Wildlife (WDFW) for possible listing as
endangered, threatened or sensitive. A species will be considered for state-candidate designation
if sufficient scientific evidence suggests that its status may meet criteria defined for endangered,
threatened, or sensitive in WAC 232-12-297 as now or hereafter amended. Currently listed state-
threatened or state-sensitive species may also be designated as a state-candidate species if their
status is in question. State-candidate species will be managed by the Department of Fish and
Wildlife, as needed, to ensure the long-term survival of populations in Washington. They are
listed in WDFW, Policy 4802.

19.150.180  Channel Migration Zone (CMZ). “Channel migration zones” as defined by
WAC 173-26-020(6). as now or hereafier amended, means the area along the Tahuya or Union
Rivers or streams within which the channel(s) can be reasonably predicted to migrate over time
as a result of natural and normally occurring hydrological and related processes when considered
with the characteristics of the river and its surroundings.

19.150.185  Clearing. “Clearing” means F the destruction, disturbance or removal of
vegetation by physical, mechanical, chemical or other means.

19.150.190  Compensation. “Compensation” means R replacement of project-induced
critical area (e.g., wetland) losses of acreage or functions.

19.150.195  Creation. “Creation” means A actions performed-to-intentionally-establish a
eritical-area-at-a-site-where-it did-not-formerly-exist-the manipulation of the physical. chemical, or
biological characteristics present to develop a wetlands on an upland or deepwater site, where a
wetland did not previously exist. Activities typically involve excavation of upland soils to
elevations that will support a wetland.

19.150.200  Conversion Option Harvest Plan (COHP). As it relates to forest practices. a
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COHP means a plan for landowners who want to harvest their land but wish to maintain the
option for conversion pursuant to WAC 222-20-050. "Conversion" to a use other than
commercial timber operation shall mean a bona fide conversion to an active use which is
incompatible with timber growing.

Critieal- Area Bulfer:—An-arca ot protectonaround-a-critical area-
19.150.210  Critical Aquifer Recharge Areas. “Critical Aquifer Recharge Areas” means F

those land areas whieh that contain hydrogeologic conditions whieh that facilitate aquifer
recharge and/or transmitting contaminants to an underlying aquifer.

19.150.215  Critical Areas. “Critical areas” means F those areas identified as: (a) wetlands;
(b) areas with a critical recharging eftect on aquifers used for potable water; (¢) fish and wildlife
habitat conservation areas; (d) geologically hazardous areas; and (¢) frequently flooded areas.

19.150.220  Easement-or Critical Area Protection Easement. “Critical Area Protection
Easement” means an A agreement conveyed through a deed notice to title, or shown on the face
of a plat or site plan, for the purpose of perpetual or long-term conservation.

19.150.225  Critical Facilities. “Critical facilities” means F those facilities necessary to
protect the publlc health safety and welfare and which are defined underthe-oceupaney
categories of 1 a-Facthities, Hazardous Factlities and Special Occupaney-Straeturestthe
Uniform: B{uitlmu—(tﬁ&c\ Table Neo23-K{1988): as essential facilities or Category III and IV
buildings in accordance with Chater 14.04 Kitsap County Building and Fire Code. These
facilities include but are not limited to schools, hospitals, police stations, fire departments and
other emergency response facilities, and nursing homes. Critical facilities also include sites of
hazardous material storage or production.

19.150.230  Danger Trees. “Danger Trees” means A any tree of any height, dead or alive,
that presents a hazard to the public because of rot, root stem or limb damage, lean or any other
observable condition created by natural process or man-made activity consistent with WAC 296-

54-50529¢28).

19.150.235 Debris. See "Refuse.”

19.150.240  Department. “Department” means F the Kitsap County Ddepartment of
Ceommunity Ddevelopment.

19.150.245  Detention Facilities. Storm-waterfactlities designed-to-store runoffwhile
graduatbrelcasing 1 ot o pro—deternined conrelled e "Betention brethites" shall include all
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appurtenance-associated-with-their designed-funetions; maintenanece and-security. “Detention
facilities” means stormwater facilities. including all the appurtenances associated with their
designed functions maintenance and security that are designed to store runoff while gradually

19.150.250  Development Proposal Site. “Development Proposal Site” means, Ffer
purpeses-of-this-title; the legal boundaries of the parcel or parcels of land on which an applicant
has applied for authority from Kitsap County to carry out a development proposal.

19.150.255  Director. “Director” means T the director of the Kitsap County department of
community development or a duly authorized designee in the department.

19.150.260  Draining (related to wetland). “Draining” means A any human activity that
diverts or reduces wetland groundwater and/or surface water sources.

19.150.265 Endangered Species (state listed). “Endangered species™ means A a species
native to the state of Washington that is seriously threatened with extinction throughout all or a
significant portion of its range within the state. Endangered species are legally designated in
WAC 232-12-014, as now or hereafter amended.

19.150.270  Enhancement. “Enhancement” means A actions performed to improve the
condition of an existing degraded critical area (e.g., wetlands or streams) such that the functions

or values are of a higher quality, provided that this activity does not significantly degrade another

existing function or value.

19.150.275  Erosion. “Erosion” means F the process whereby the land surface is worn away
by the action of water, wind, ice or other geologic agents, by processes such as gravitational
creep or events such as landslides caused by natural or manmade impacts.

19.150.280  Erosion Hazard Areas. “Erosion hazard areas” means E land characterized by
any of the soil types identified by the U.S Department of Agriculture Natural Resources
Conservation Service as "highly erodible land." This designation pertains to water erosion and
not wind erosion. These areas may not be highly erodible until or unless the soil is disturbed by
activities such as clearing or grading.

19.150.285  Excavation. “Excavation” means the mechanical Rremoval of earth material.

19.150.290  Existing and Ongoing Agriculture. “Existing and ongoing agriculture” means
Tthose activities conducted within the last five years on lands defined in RCW 84.34.020(2) or
defined as agricultural activities in this title. For example, the operation and maintenance of
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existing farm and stock ponds or drainage ditches; operation and maintenance of ditches;
irrigation systems including rrigation laterals, canals, or irrigation drainage ditches, changes
between agricultural activities, such as rotating crops or grasses used for grazing,; and normal
maintenance, repair, or operation of existing serviceable structures, facilities, or improved areas
can be existing and ongoing agriculture.Previded-that The alteration of the contour of wetlands
or streams by leveling or filling other than that which results from normal cultivation, or draining
of wetlands shall not be considered normal or necessary farming or ranching activities.

19.150.295  Exotic. “Exotic” means Aany species of plant or animal that is not indigenous
(native) to an areca.

19.150.300  Extraordinary Hardship. “Extraordinary hardship” means Wwhere the strict
application of this title and/or other programs adopted to implement this title by the regulatory
authority would prevent all reasonable use of the parcel.

Farm and-Agricultural-Conservation Land:

A Land that was previousty elasstited under REW-84 340202 ("Farmand-apricubural
tand" pthat no longer meets theeniterta of said subsection (23 and that s reclassitied under

and that has-a high potential of returm

3

19.150.305 Farm Pond. “Farm pond” means Aan open-water habitat of less than five acres
and not contiguous with a stream, river, lake or marine water created from a non-wetland site in
connection with agricultural activities.

19.150.310 Feeder Bluff. “Feeder bluff” means an eroding and/or retreating shore bluff that
is part of natural coastal processes yielding sediment to area beaches.

19.150.315 Fen. “Fen” means a Wwetland with peat soils sixteen inches or more in depth, or
any depth of organic soil over bedrock, and vegetation such as certain sedges, hardstem bulrush
and cattails. Fens may have an overstory of spruce and may be associated with open water.

19.150.320  Filling or Fill. “Filling or fill” means Aa deposit of earth or other natural or
manmade material placed by artificial means, including, but not limited to, soil materials, debris,
or dredged sediments.
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19.150.325  Fish and wildlife habitat. “Fish and wildlife habitat” means those areas
identified as being of critical importance to the maintenance of fish. wildlife. and plant species,
including: areas with which endangered, threatened, and sensitive species have a primary
association; habitats and species of local importance; commercial and recreational shellfish areas:
kelp and eelgrass beds, forage fish spawning areas; naturally occurring ponds and their
submerged aquatic beds that provide fish or wildlife habitat: waters of the State; lakes. ponds.
streams or rivers planted with game fish by a government or tribal entity. or private organization;
State natura] area preserves and natural resource conservation areas.

19.150.330  Fisheries biologist. “Fisheries biologist” means a person with experience and
training in fisheries within the past ten years who is able to submit substantially correct reports
on fish population surveys, stream surveys and other related data analyses of fisheries resources.
Substantially correct is interpreted to mean that technical or scientific errors, if any. will be

biologist include:

A. eCertification by the American Fisheries Society; or

B. aA Bachelor of Science degree in fisheries or the biological sciences from an accredited
institution and two years of professional fisheries experience; or

C. fFive or more years professional experience as a practicing fisheries biologist with a
minimum three years professional field experience.

19.150.335  Floodplain. “Floodplain” means Fthe floodway and associated special flood
hazard areas having the potential to flood once every one hundred years, or having a one percent
chance of being equaled or exceeded in any given year. The regulatory flood hazard areas,
floodplains and floodways are depicted on the Federal Emergency Management Agency (FEMA)
Flood Insurance Rate Maps (FIRM) for Kitsap County.

19.150.340  Floodway. “Floodway” means Fthe channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot.

19.150.345  Forage Fish. “Forage fish” means anchovy, herring. sand lance and smelt.

19.150.350  Forest Practices. “Forest practices” means, Aas defined in WAC 222-16-010(21),
as now or hereafter amended, any activity conducted on or directly pertaining to forest land that
is related to growing, harvesting, or processing timber; including, but not limited to:
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A. Road and trail construction;

B. Harvesting, final and intermediate;

C. Pre-commercial thinning;

D. Reforestation;

E. Fertilization;

I. Prevention and suppression of diseases and insects;

G. Salvage of trees; and,

H. Brush control.

"Forest practices” shall not include preparatory work such as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from forest lands such as berries, ferns,
greenery, mistletoe, herbs, mushrooms, and other products which cannot normally be expected to
result in damage to forest soils, timber or public resources.

Jhefolowing defimtion relates o tvpes ; : areest Pan
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19.150.355  Frequently Flooded Areas. “Frequently flooded areas” means A all Kitsap
County lands, shorelands and waters whieh that are within the one-hundred-year floodplain
{floodway) as designated by FEMA on Flood Insurance Rate and Boundary Maps.

19.150.360  Geologically Hazardous Areas. “Geologically hazardous areas’” means. as
defined in WAC 365-190-030(8). as now or hereafter amended. areas, that because of their
susceptibility to erosion, sliding, earthquake, or other geological events, are not suited to siting
commercial, residential or industrial development consistent with public health or safety
concerns. SeurceWAEC363-190-030(8).

19.150.365  Geologist. “Geologist” means Aa person who is licensed in the by State of
Washington State-and meets all experience and training requirements in accordance with WAC
308-15, as now or hereafter amended.has-a-bachelor-of-scienece-degree in-geologic setencestrom
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an-aceredited college or university-and has-a-minimum-of four years-experience-in-soil-or slope
evaluation.

19.150.370  Geotechnical Engineer. “Geotechnical engineer” means Aa practicing
geotechnical/civil engineer licensed as a professional civil engineer with the state of Washington,
with professional training and experience in geotechnical engineering, including at least four
years' professional experience in evaluating geologically hazardous areas.

19.150.375  Geotechnical Report and Geological Report. “Geotechnical report and
geological report” means Aa study of potential site development impacts related to retention of
natural vegetation, soil characteristics, geology, drainage, groundwater discharge, and
engineering recommendations related to slope and structural stability. The geotechnical report
shall be prepared by or in conjunction with a licensed geotechnical engineer meeting the
minimum qualifications as defined by this title. Geological reports may contain the above
information with the exception of engineering recommendations, and may be prepared by a
geologist (See Chapter 19.700, Special Reports, for minimum qualifications).

19.150.380  Grading (construction). “Grading” means Aany excavating, filling, grubbing,
recontouring or mechanical removal of earth materials on the surface layer or any combination
thereof.

19.150.385  Grazed Wet Meadows. “Grazed wet meadows” means Wwetlands whose
vegetative cover has been greatly modified as a result of grazing, seeding, or cutting for hay.
Grazed wet meadows are typically dominated by a pasture species (such as blue grass, orchard
grass, fescue, clovers, reed canary grass. etc.) as well as non-native wetland species such as soft
rush and buttercup. They are saturated or have standing water during the wet season and part of
the growing season but are dry during the summer months. Grazed-wet meadows—have been
fwithin-thedast-five-years)-Grazed wet meadows are used. or have been used within the last five
years, for livestock grazing, seeding or cutting for hay.

19.150.390  Grubbing. “Grubbing” means Fthe removal of vegetative matter from
underground, such as sod, stumps. roots buried logs, or other debris, and shall includes the
incidental removal of topsoil to a depth not exceeding twelve inches.

19.150.395  Groundwater. “Groundwater’” means water in a saturated zone or stratum
beneath the surface of land or water.

Habitat—The specitic areas-orenvironments-in-which-a particular- type-of plant-or animal lives.
An-organism's primary-and-secondary-habitat provides-all-the basie requirementsfor life-of the
organism
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19.150.400 Habitat Management Pian. “Habitat Management Plan” means a report prepared
by a professional wildlife biologist or fisheries biologist which discusses and evaluates critical
fish and wildlife habitat functions and evaluates the measures necessary to maintain, enhance and
improve habitat conservation on a proposed development site.

19.150.405  Habitat of Local Importance. “Habitat of local importance” means Aa seasonal
range or habitat element with which a given species has a primary association, and which, if
altered, may reduce the likelihood that the species will maintain and reproduce over the long-
term. These might include areas of high relative density or species richness, breeding habitat,
winter range, and movement corridors. These might also include habitats that are of limited
availability or areas of high vulnerability to alteration, such as cliffs, talus, and wetlands.

19.150.410 Hazardous Substance(s). “Hazardous substance” means Aany liquid, solid, gas
or sludge, including any materials, substance, product, commodity or waste, regardless of
quantity, that exhibits any of the characteristics or criteria of hazardous waste described in WAC
173-303-090 and WAC 173-303-100 including waste oil and petroleum products.

19.150.415 Hearing Examiner. “Hearing examiner” means Aa person appointed to hear or
review certain land use decisions pursuant to RCW 36.70.970.

19.150.420  Hydric Soils. “Hydric soils” means Ssoils which are wet long enough to
periodically produce anaerobic conditions, thereby influencing the growth of hydrophitic plants.

19.150.425 Hydrolegistor Hydrogeologist. “Hydroelogist erhHydrogeologist” means Aa
person whe-who is qualified to engage in the practice of hydrogeology. has met the qualifications
in hydrogeology established under RCW 18.220, and has been issued a license in hydrogeology
by the Washington State Geologist Licensing Board. has-a bachelor-of science degree in-geologic

sciences with an-emphasisin-hydrogeology or related held from an accredited college-or

university and has a minmmum of five vears” experience in-groundwater investigations. modehing
and-remediation:

Hydrologist or Hydrogeologiste—A person who has a Bachelor of Science degree in geologic
seiences with an emphasisinrhvdroseoloovy orrehied bielddrom anaceredited-collepe orumversity
and—has—a—-mimmum- of {ive—vears—experience in groundwater—nvestigations: modeling—and

Hydrophy G HEwater oF oft a subs atis-atleas
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19.150.430  Infiltration Rate. “Infiltration rate” means Aa general description of how quickly
or slowly water travels through a particular soil type.

Investigation Work necess: ton-submittals-sueh-as-survevs-soil-Jogs.

o
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19.150.435  Landslide Hazard Areas. “Landslide hazard areas” means Aareas potentially
subject to risk of mass movement due to a combination of geologic, topographic, and hydrologic
factors.

19.150.440  Liquefaction. “Liquefaction” means Aa process in which a water-saturated soil,
upon shaking, suddenly loses strength and behaves as a fluid (See-Chapter19.200. Wetlands)-

19.150.445  Lot. A-single-parcel-of land legally-severed from-a lareer parcelwhich-is
deseribed-and-delineated-in-a long-or short plat or which-is-deseribed-in-areal-estate-conveyance:
Seuree: Kitsap-County Zoning Ordinance;amended 1994, “Lot” means a platted or unplatted
parcel of land which has the minimum area. setbacks. widths and open space required by Title 17
Kitsap County Code (Zoning). for occupancy by a principal use and meets the access
requirements of Title 17 Kitsap County Code.

19.150.450  Low Impact Activities. “Low impact activities” means Aactivities that do not
require a development permit and/or do not result in any alteration of hydrology or adversely
impact the environment.

19:450:455—Major New DevelopmentFor the purposes of thistile_“major new
development™ means-Any new-development-as-defined belowthe following activitiesif
propesed-within-er-within-two-hundred feet of a-eritical area:

B——Clearing.-grading or filling one acre or greater in-area:

C——Any-new commercial- development-in-exeess-of 750 square feet-in-area-autherized-in-the
Kitsap-CountyZoning Ordinance:

—Development requiring-conditional -use permits required-under Title 17-the Kitsap-County

E—Planned-unitPerformance Based developments-authorized under Title 17 the Kitsap
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County Zoning Ordinance:

F———Anvstructure footprint i exeess of 4000 square feet irarea. except-for single family
residences:

development:

b Construction ofa-dock; desiened for pleasure cratt onbystor-the private noncommeretal
et the oo dessees ot contrrctparchaser of o smele-Tannlv rosidenee:

E—— Operattonand-maintenance of any-system of dikes-ditehes—dramns-or other-facilities
%&ng—p%—th&d%eﬁadep&mﬂhﬁﬂk—wh&hwmé—dc%ped—m
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F 00430 (Standardstor Bxisting Development).

19.150.455  Mitigation. “Mitigation” means Aavoiding, minimizing or compensating for
adverse critical area impacts. Mitigation includes the following specific categories:

A. Compensatory Mmitigation ;eempensatory: replacing project-induced critical area losses or
impacts, including, but not limited to, restoration. creation, or enhancement.

B. Creation Mmitigation s-ereation: mitigation performed to intentionally establish a critical
area (e.g., wetland) at a site where it does not currently exist.

C. Enhancement M mitigation —enhaneement: mitigation performed to improve the condition of
existing degraded critical areas (e.g., wetlands) so that the functions they provide are of a
higher quality.

D. Restoration M mitigation ;resteration: mitigation performed to reestablish a critical area
(e.g., wetland), or its functional characteristics and processes. which have been lost by
alterations, activities or catastrophic events within an area which no longer meets the
definition of a critical area.

19.150.470  Native Vegetation. “Native vegetation” means Vvegetation indigenous to the
Puget Sound coastal lowlands.

19.150.475  Non-conforming Use or Structure. “Non-conforming use or structure’” means

#a use of land or structure which was lawfully established or built and which has been lawfully

continued, but which does not conform to the current regulations of the zone in which it is
located as established by the-provisions-ef Title 17 the Kitsap County Code (Zoning).

19.150.480 Normal Maintenance. “Normal maintenance” means Inclades those usual acts to
prevent a decline, lapse or cessation from a lawfully established condition. Normal maintenance
includes removing debris from and cutting or manual removal of vegetation in crossing and
bridge areas. Normal maintenance does not include:

At.Use of fertilizer or pesticide application in wetlands, fish and wildlife habitat conservation
areas, or their buffers;

B2.Re-digging ditches in wetlands or their buffers to expand the depth and width beyond the
original ditch dimensions;

C3.Re-digging existing drainage ditches in order to drain wetlands on lands not classified as
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19.150.485 Open Space. Thisis "Open space” means land used for outdoor recreation,
critical area or resource land protection, amenity, safety or buffer, and includinges structures
incidental to these open space uses, but excludinges yards required by this title and land occupied
by dwellings or impervious surfaces not related to the open space uses.

19.150.490 Ordinary High Water Mark. “Ordinary high water mark’ means Fthat mark
that will be found by examining the bed and banks and ascertaining where the presence and
action of waters are so common and usual, and so long continued in all ordinary years, as to mark
upon the soil a character distinct from that of the abutting upland, in respect to vegetation as that
condition existings on June 1, 1971, as it may naturally change thereafter, or as it may change
thereafter in accordance with permits issued by a local government or the department:, The
definition is further guided by the additional criteria to clarify this mark in salt and fresh water
environments, as contained in WAC 173-22-030. as now or hereafter amended.

materials-

19.150.495 Out-of-Kind Compensation. “Out-of-kind compensation” Mmeans to replace a
critical area (e.g., wetland) with a substitute critical area (e.g., wetland) whose characteristics do
not closely approximate those destroyed or degraded by a regulated activity. It does not refer to
replacement “out-of-category;~-such as replacement of wetland loss with new stream segments.

19.150.500  Performance Based Development (PBD) Planned Unit Development (PUD).
“Performance based development” means Bdevelopment characterized by comprehensive
planning of the total project, though it may contain a variety of individual lots and/or uses.
Typically a project may include clustering of structures and preservation of open space with a
number of flexible and customized design features specific to the natural features of the property
and the uses sought to be implemented. Specific lot area and setback requirements are- may be
reduced or deleted in order to allow maximization of open space. critical areas and other
components of the project.

19.150.505  Permeability. “Permeability” means the capacity of an aguifer or confining bed to
transmit water.

19.150.510  Permit. “Permit” means Aany development, variance, conditional use permit, or
revision authorized under RCW 90.58 or Kitsap County regulations.

19.150.515 Pond. “Pond” means Aa naturally existing or artificially created body of standing
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water less than twenty acres in size and not defined as "Shorelines of the State" by Chapter 90.58
RCW (Shoreline Management Act).

19.150.520  Practicable Alternative. “Practicable alternative” means Aan alternative that is
available and capable of being carried out after taking into consideration cost, existing
technology, and logistics in light of overall project purposes, and having less impacts to critical
areas. It may include an area not owned by the applicant for which an easement has been
obtained in order to fulfill the basic purpose of the proposed activity. esuld-reasonably-have been
or-be-obtatned utthzed -expanded-er-managed-in-order-to-fullill the basie purpose of the

19.150.525  Priority Habitat. “Priority habitat” means Aa seasonal range or habitat element
with which a given species has a primary association, and which, if altered may reduce the
likelihood that the species will maintain and reproduce over the long term, These might include
arcas of high relative density or species richness; breeding, nesting, feeding, foraging, and
migratory habitat; winter range, movement corridors; and/or habitats that are of limited
availability or high vulnerability to alteration. Priority habitats are established by the Washington
State Department of Fish and Wildlife within their Priority Habitats and Species Database.

19.150.530  Priority Species. Priority-speei de-those-which-are state-listed-endangered.
1%%%&%@%9&&9{—%@%%#% prioriy-game-and-non-game
speetes-

“Priority species “ means species requiring protective measures and/or management to ensure
their persistence at genetically viable population levels. Priority species include state-listed or
state proposed endangered. threatened or sensitive species and candidate and monitored species.

19.150.535  Public Facilities. “Public facilities” means Efacilities which are owned, operated
and maintained by a public agency.

19.150.540  Public Project of Significant Importance. “Public project of significant
importance” means Aa project funded by a public agency, department or jurisdiction whieh that
is found to be in the best interests of the citizens of Kitsap County and is so declared by the
Kitsap County board of commissioners in a resolution.

19.150.545  Public Right-of-Way. “Public right-of-way”” means Aany road, alley, street,
avenue. arterial, bridge, highway, or other publicly owned ground or place used or reserved for
the free passage of vehicular and/or pedestrian traffic or other services, including utilities.

19.150.550  Public Utility. “Public utility” means Aa business or service, either governmental
or having appropriate approval from the state, which is engaged in regularly supplying the public
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with some commodity or service which is of public consequence and need. such as, electricity,
gas, sewer and/or wastewater, water, transportation or communications.

19.150.555 Ravine. “Ravine” means Aa V-shaped landform, generally having little to no
floodplain and normally containing steep slopes, which is deeper than ten vertical feet as
measured from the centerline of the ravine to the top of the slope. Ravines are typically created
by the wearing action of streams.

RefuseMaterial-placed-ina-critical-area-or s bulfer- witheut permission-trom-any legal
authority—Refuse- tncludes but is-net-imited-to, stumps. wood-and-other-organie-debris;-as-well
as-tires.-automobiles—construction-and household-refuseThis dees-notinelude large-woody

debrisused - with-an-approved enhancement plan-

19.150.559 Reasonable. “Reasonable” means not excessive or extreme; fair.

19.150.560 Reasonable Alternative. “Reasonable alternative™ means Aan activity that could
feasibly attain or approximate a proposal's objectives, but at a lower environmental cost or
decreased level of environmental degradation.

19.150.565 Reasonable Use. “Reasonable use” means A a property that is deprived of all
reasonable use when the owner can realize no reasonable return on the property or make any
productive use of the property. Reasonable return does not mean a reduction in value of the land,
or a lack of a profit on the purchase and sale of the property, but rather, where there can be no
beneficial use of the property; and which is attributable to the implementation of the Critical
Areas Ordinance.

19.150.570  Reasonable Use Exception. The-process-by-which-Icisap-County-determines
“Reasonable use exception” means an exception to the standards of this title that allowable s for
the use of a property which cannot otherwise conform to the requirements set forth in this title,
including the variance criteria. (See Section 19.100.140 for Reasonable Use Exception
procedures.)

19.150.572 Re-establishment. “Re-establishment” means the manipulation of the physical,
chemical or biological characteristics of a site with the goal of returning natural or historical
functions to a former wetland. Activities could include removing fill material, plugging ditches,
or breaking drain tiles.

19.150.575 Refuse. “Refuse” means Mmaterial placed in a critical area or its buffer without
permission from any legal authority. Refuse includes, but is not limited to, stumps, wood and
other organic debris, as well as tires, automobiles, construction and household refuse. This does
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not include large woody debris used with an approved enhancement plan.

19.150.580 Regulated Use or Activity. “Regulated use or activity” means Aany development
proposal which includes or directly affects a critical area or its buffer, or occurrings within the
area of review ., as descnbed in 19.100.110 G and Chapters 200 through 600 of this title.twe
h 2d fe : b area (See definttion o Madipeentand-development™).

19.150.582  Rehabilitation. “Rehabilitation” means the manipulation of the physical.
chemical or biological characteristics of a site with the goal of repairing natural or historical
functions and processes of a degraded wetland. Activities could involve breaching a dike to
reconnect wetlands to a floodplain, restoring tidal influence to a wetland, or breaking drain tiles
and plugging drainage ditches.

19.150.585  Restoration. “Restoration” means Fthe return of a critical area (e.g., stream or
wetland) to a state in which its functions and values approach its unaltered state as closely as
possible.

19.150.590  Retention Facilities. “Retention facilities” means Pdrainage facilities designed to
store runoff for gradual release by evaporation, plant transpiration, or infiltration into the soil.
Retention facilities shall include all such drainage facilities designed so that none or only a
portion of the runoff entering the facility will be eventually discharged as surface water.
Retention facilities shall include all appurtenances associated with their designed function,
maintenance and security.

19.150.595  Riparian Area. “Riparian area” means Aan area thatineludes-the of land which
supports riparian vegetation and may include some upland areas, depending on site conditions.
These generally occur adjacent to water bodies where specific measures are needed to protect fish
and wildlife habitat needs and watershed functions.

19.150.600  Salmonid. “Salmonid” means Aa member of the fish family salmonidae. This
family includes chinook coho, chum, sockeye and pink salmon; rainbow, steelhead, cutthroat,
brook and brown trout; and Dolly Varden char, kokanee, and whitefish.

19.150.605  Sensitive Species (state listed). “Sensitive species” means Aa species, native to
the state of Washington, that is vulnerable or declining and is likely to become endangered or
threatened in a significant portion of its range within the state without cooperative management
or the removal of threats. Sensitive species are legally designated in WAC-232-12-011, as now or
hereafter amended.

19.150.610  Shorelines. For the purposes of this title.“shorelines™ means Aall of the water
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areas of the state, as defined by Chapter 90.58 RCW. including reservoirs, and their associated
wetlands, together with the lands underlying them; except{i)-shorelines-of statewide
significanee; (it) (a) shorelines on segments of streams upstream of a point where the mean
annual flow is twenty cubic feet per second or less and the wetlands associated with such
upstream segments; and Gi1) (b) shorelines on lakes less than twenty acres in size and wetlands
associated with such small lakes.

Shorelines-of Statewide Significance. These areasdesignated under RCW
Chapter-22.24 of this code, the Shorehne Mdnwemﬁ—h%&ter—l—mgmm}

A-Marine shoreltnes-desienated-as-shorehines ol st

FHeood Canal - i&?iﬂ%ﬁ%&hﬁ#%%ﬂﬁ%l%&%ﬁ%—hﬁ%%%ﬁ
County—near Chinum Point (includes-tidelandsand-assoetated-wetlands)-

2 Puget Sound—Hne-waterward-from-hne-of extremetow-tide

19.150.615  Single-Family Dwelling. “Single family dwelling” means Aa building or
structure which is intended or designed to be used, rented, leased, let or hired out to be occupied
for living purposes by one family and including accessory structures and improvements.

19.150.620  Special Flood Hazard Areas. “Special flood hazard area” means Tthe area
adjoining the floodway which is subject to a one percent or greater chance of flooding in any
year, as determined by engineering studies acceptable to Kitsap County. The coastal high hazard
areas are included within special flood hazard areas.

19.150.625  Species of Concern. “Species of concern” means those Fhese-are-species that
have been classified as endangered, threatened, sensitive, candidate, or monitored by the
Washington State Department of Fish and Wildlife.

19.150.630  State Environmental Policy Act or SEPA. “State Environmental Policy Act or
SEPA” means Fthe state environmental law (Chapter 43.21C RCW) and rules (Chapter 197-11
WAC) as implemented by Kitsap County Code, Chapter18-04 Title 18 (Environment).

19.150.635  Streams. “Streams” means Fthose areas in Kitsap County where the surface
water flows are sufficient to produce a defined channel or bed. A defined channel or bed is an
area which demonstrates clear evidence of the passage of water and includes but is not limited to
bedrock channels, gravel beds, sand and silt beds and defined-channel swales. The channel or
bed need not contain water year-round. This definition is not meant to include irrigation ditches,
canals, storm or surface water runoff devices or other artificial watercourses unless they are used
by fish or used to convey streams naturally occurring prior to construction.

Suseceptibility (groundwater). The potential-an-aquifer-has for groundwater contamination.
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based-onHfactors-which-inelude but are not himited-to-depth-of aquifersotl-permeability;
topography-hydrauhe gradient-and conduetivity—and precipitation-

19.150.640  Swale. “Swale” means Aa shallow drainage conveyance with relatively gentle
side slopes. generally with flow depths less than one foot.

19.150.645  Threatened Species (state listed). “Threatened species” means Aa species, native
to the state of Washington, that is likely to become endangered in the foreseeable future
throughout a significant portion of its range within the state without cooperative management or
the removal of threats. Threatened species are legally designated in WAC 232-12-011, as now or
hereafter amended.

19.150.650  Toe of Slope. “Toe of slope”™ means Aa distinct topographic break in a slope.
Where no distinct break exists, this point shall be the lowermost limits of the landslide hazard
area as defined and classified in Chapter 19.6400.

19.150.655  Top of Slope. “Top of slope” means Aa distinct topographic break in a slope.
Where no distinct break in a slope exists, this point shall be the uppermost limit of the
geologically hazardous area as defined and classified in Chapter 19.400.

19.150.660  Unavoidable and Necessary Impacts. “Unavoidable and necessary impacts” means
Aan impact to a critical area that remains after an applicant proposing to alter such an area has
demonstrated that no practicable alternative exists for the proposed project

19.150.665  Utilities. “Utilities” means Ffacilities and/or structures which produce or carry
electrical power, gas, sewage, water, communications, oil, publicly maintained storm water
facilities, etc.

19.150.670  Utility Corridor. “Utility corridor” means Aareas identified in the
Comprehensive Plan for utility lines, including electrical. gas, sewer, water lines; and public
right-of-way and other dedicated utility right-of-way on which one or more utility lines are
currently located. The term "other dedicated utility right-of-way" means ownership, easements,
permits, licenses or other authorizations affording utilities the right to operate and maintain
utility facilities on private property.

Vulnerability(groundwater). The likehhood thatanaquifereould-be contaminated, based on
both-susceptibility-and land use.- High-~vulnerability generally means an aquifer-which-has-high

suseeptibihity to contammatien. and-is-located 1n a-land use area conducive to-contamination,
such-asindustrial-erresidential. High vulnerabilitvineludes-high-potential areas for overdrafting
andlor-sattwater-trasion.
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19.150.671 Wellhead Protection Area. “Wellhead protection area”means the surface and
subsurface area surrounding a well or wellfield that supplies a public water system.

19.150.164  Wetland Delineation. “Wetland delineation” means the identification of the
wetland boundary as determined by using the Washington State Wetlands Identification and
Delineation Manual, March 1997. as now or hereafter amended.

19.150.675  Wetland Determination. “Wetland determination” means Aan on-site
determination as to whether a wetland exists on a specific parcel, eenditiened-completed by
either a wetland specialist or the department. A-wetland-determination-does-not require-aformal
delincation

19.150.680 Wetland Edge. “Wetland edge” means Fthe line delineating the outer edge of a
wetland established in Section 19.200.210.

19.150.685 Wetlands. “Wetlands™ means Fthose areas that are inundated or saturated by
surface or ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include, but are not limited to swamps, marshes, estuaries, bogs,
and ponds less than twenty acres, including their submerged aquatic beds and similar areas.
Wetlands do not include those artificial wetlands intentionally created from non-wetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, storm
water facilities, wastewater treatment facilities, farm ponds, and landscape amentities, or those
wetlands created after July 1, 1990, that were unintentionally created as a result of the
construction of a road, street, or highway. Wetlands include those artificial wetlands intentionally
created from non-wetland areas to mitigate the conversion of wetlands.

19.150.690  Wetlands, Isolated. “Wetlands. isolated” or “isolated wetlands” means wetlands
whieh that (al) are outside of and not contiguous to any one-hundred-year floodplain of a lake,
river, or stream; and (b2) have no contiguous hydric soil or hydrophytic vegetation between the
wetland and any surface water or other wetland within a 100 foot radius.

19.150.695  Wetlands, Mosaic. “Wetlands. mosaic™ or “mosaic wetlands” means groups of
isolated wetlands, any one or more of which may be smaller than any of the regulated categories,
but which in aggregate may be as valuable as any of the regulated categories.

19.150.700  Wetlands of Regional Significance. “Wetlands of regional significance” means
Fthose regulated wetlands determined by the department, or otherwise determined, to have
characteristics of exceptional resource value, which should be afforded the highest levels of
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| protection.

Isolated-Wetands—Wetands-which: 1) are outside of and not contiguous-to-any one-hundred-

year-floodplain-efalake viveror stream;-and(2) have no-contiguous-hydrie soil-or-hydrophytie
vegetation between the wetland and any surface water-or-other-wetland.

19.150.705  Wetlands of Statewide Significance. “Wetlands of statewide significance”
means Fthose regulated wetlands recommended by the Washington State Department of Ecology

I (DOE)and determined by the department to have characteristics of exceptional resource value
which should be afforded the highest levels of protection.

19.150.710  Wetlands Report. “Wetlands report” means Aa wetland delineation
characterization and analysis of potential impacts to wetlands consistent with applicable
provisions of Chapter 19.200 (Wetlands) and 19.700.710 (Special Reports).

19.150.715  Wetlands Specialist. A-person-whe-has-earned-a bachelor's-degree-in-biological
%me%%%—&p&%&e%ﬁ%k&mmmg%&kn&*mhﬂndme}emeﬂaadﬁ—%m an

X *ﬁ%ﬁ&f‘ltm e-oFa

quahified umsaj&&m or professional persen-whe-has-equivalentedueation and training orwith
equivalent experience ﬂcefpmblemmdeﬁaﬂmeﬁ{—lh&eeunwmﬂwmtammm#&ppmed

wetland-speetalists. “Wetlands specialist” means a person with experience and training in

wetland issues who is able to submit substantially correct reports on wetland delineations,

classifications, functional assessments and mitigation plans. Substantially correct is interpreted

to mean that errors, if any. will be minor and do not delay or affect the site plan review process.
I Qualifications of a wetlands specialist include:

| A. eCertification as a Professional Wetland Scientist (PWS) or Wetland Professional In Training
(WPIT) through the Society of Wetland Scientists:

‘ B. aA Bachelor of Science degree in the biological sciences from an accredited institution and
two vears of professional field experience; or

' C. {Five or more years professional experience as a practicing wetlands biologist with a
minimum three years professional experience delineating wetlands.

Wetpond. An artificial water body cons

ater-management-system-

19.150.720  Wildlife Biologist.-A-person who- l}dh earped a mnnm&m&i—&h&&hﬂe}r—y&a{w h

wildhte biology-and-has a4 minimuim of fiv .
habitatevaluation- “Wildlife biologist” means a person \ w1th th experience and training within the
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last ten years 1n the principles of wildlife management and with practical knowledge in the
habits, distribution and environmental management of wildlife. Qualifications include:

HA.  Certification as Professional Wildlife Biologist through The Wildlife Society: or

i)B.  Bachelor of Science or Bachelor of Arts degree in wildlife management, wildlife biology.
ecology, zoology, or a related field from an accredited institution and two vears of
professional field experience: or

#C. Five or more vears of experience as a practicing wildlife biologist with a minimum of
three years of practical field experience.

19:150.630—Wildlife Nesting StruetureStructure erectedfor the sole purpose of providing a
1l o cite.

Section 18. Kitsap County Code Section 19.200.205 last amended by Ordinance No. 217-1998 is
amended as follows:

19.200.205  Purpose

This chapter applies to all regulated uses within or adjacent to areas designated as wetlands. as
categorized-in-Seetion-215 belowdefined in Section 19.150.685. The intent of this chapter is to:

A. Achieve no net loss and increase the quality and function and values of wetland acreage,
within Kitsap County and maintain and enhance the biological and physical functions and
values of wetlands with respect to water quality maintenance, stormwater and floodwater
storage and conveyance, fish and wildlife habitat, primary productivity, recreation, and
education; functions-and-values-within Kitsap-County—Mitigation-measures;-as-conditions-of
permits—must-have a reasonable-expectation-of success—Under the-conditions-of this-Section;

the Department-may-deny-development propesals-that-weuld-irreparably impactregulated
wetlands:

B. Protect the public's health, safety and welfare, while preventing public expenditures that
could arise from improper wetland uses and activities;

C. Plan wetland uses and activities in a manner that allows property holders to benefit from
wetland property ownership wherever allowable under the conditions of this chapter and the
ordinance from which it derives.

ORDINANCE REGARDING GROWTH MANAGEMENT,
REVISIONS TO TITLE 19 (CRITICAL AREAS)
December 1, 2005

51



| D-—Preserve natural Hlood-control; stormwater storage and drainage or-streamflow-patterns;-and;

| ED.  Prevent turbidity and pollution of wetlands, and fish or shellfish bearing waters and to
maintain the wildlife habitat.

| Section 19. Kitsap County Code Sections 19.200.215 and 19.200.220 last amended by Ordinance

No. 217-1998 are repealed and reenacted as Section 19.200.210 with changes as follows:

19.200.210  Wetland Identification and Functional Rating

A. General.

1. Wetlands are those areas that are inundated or saturated by surface water or groundwater
at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, estuaries, marshes. bogs. and similar areas. For

Wetlands Identification and Delineation Manual. March 1997, or as amended hereafier.

2. Kitsap County uses the Washington Department of Ecology Washington State Wetland
Rating System for Western Washington, revised 2004, or as amended hereafter. to

and replacement ratios for wetlands. Wetlands shall be generally designated as follows:

B. Regulated Wetlands. (See Chapter 19.800 Appendix A for more detailed description).

1. Category I Wetlands: Category I wetlands are those regulated wetlands that include but
are not limited to rare, unique wetland types that are more sensitive to disturbance than
most wetlands and that contain ecological attributes that are impossible to replace within
a human lifetime. Category 1 wetlands score 70 points or more out of 100 on the
wetlands ratings systems.

2. Category Il Wetlands: Category Il wetlands are those regulated wetlands that score
between 51-69 points out of 100 on the wetlands ratings system.

|¥'S]

Category Il Wetlands: Category III wetlands are those regulated wetlands. 2.500 square
feet or greater, that score between 30-50 points on the wetlands ratings system.

4. Category IV Wetlands: Category IV wetlands are those regulated wetlands, 7,500 square
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6.

feet or greater, that score less than 30 points out of 100 on the wetlands ratings system.

“Wetlands intentionally created from non-wetland areas to mitigate conversion of other

wetlands.

Mosaic wetlands as defined at 19.150.695.

C. Non-Regulated Wetlands.

1. Category 1l Wetlands: Isolated wetlands less than 2.500 square feet.
2. Category IV Wetlands: Isolated wetlands less than 7.500 square feet.
3. Created Wetlands: Wetlands created intentionally from a non-wetland site that

were not required to be constructed as mitigation for adverse wetland impacts. These may
include. but not limited to irrigation and drainage ditches, grass-lined swales, canals,
detention facilities. wastewater treatment ponds, farm ponds not contiguous, as defined in
this title. and landscape amenities.

D. Criteria for Determining Wetlands Divided by a Manmade Feature.

When a wetland is divided by a manmade feature (e.g.. a road embankment), the wetland

shall be rated as if it is not divided. if there is a perennial or intermittent surface water
connection between the two wetlands and etther of the following criteria 1s met:

a. It can be demonstrated that the separate wetlands were one discrete wetland prior to

construction of the manmade feature. This may be accomplished through an analysis
of secondary information such as aerial photographs and soils maps; or

b. The two separated wetlands can be shown to function as one wetland. This shall be
determined based on normal conditions (i.e., in the absence of unauthorized activity,
the wetlands possess similar vegetative or wildlife assemblages or hydrologic

regime).

Separated wetland areas may be rated jointly in the absence of a perfectly level culvert

ORDINANCE REGARDING GROWTH MANAGEMENT,

where it can be demonstrated that a level surface water connection is present within the
culvert that permits flow of water, fish. or other organisms in both directions. Separated
wetland areas may also be rated jointly in the absence of a perfectly level culvert with
two-way water flow if the bottom of the culvert is below the high water marks in the

receiving wetland or if the high water marks on either side differ by six inches or less in
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elevation.

3. Connecting Mosaic Pattern Wetlands. In cases where the wetlands to be categorized are
smaller than one acre in size and separated from each other by 100 feet or less (on
average). the DOE mosaic methodology shall be used to determine the wetland category.

The area of the wetlands must be greater than 50 percent of the total combined area of

wetland and upland for the patchwork to be categorized as one wetland. The boundary of

the mosaic wetlands must reflect the ecological interconnectedness of the wetlands within
the mosaic. The County will not accept mosaic boundaries drawn to minimize the area of

wetland within the mosaic.

Wetlands-are these-areas-that-are-inundated-or saturated-by surface-or ground-waterata
frequency-and duration sufficient to-support-and-that-under normal cireumstances.-dosupperta
prevalence-of vegetation-typically adapted-for hife-in-saturated soil conditions—Wetlands
generally-include swamps;-estuaries—marshes:-bogs.-and- SiHHl'lF&fbﬂ*:—l—LaHﬁg{l-[r&lOi-'\r—qup(—)Qb‘r
wetland-delineations shall-be-determined by using- on
and-Delineation Manual. Mareh 1997 or-as-amended- hereafier.

K&sap@e&%mefrﬂaei)epdnmemﬂi—l:eelewaww{mrﬂmw W etlandRating-System for
Western-Washinston2nd-Edi i
pﬁﬂB()SE—S—GL&S!—&bI—H—h&Hg—WE{lﬂﬂMﬂé—I %M&H@H&ﬂd—ﬁﬁ&%—ﬂﬂdféﬁlﬁtem@m—mﬁeq—%r

wetlands—This system consists-of four-wetland-categories{see-Seetion-800-Appendices:
Appendbc A7 {or Wetland Categories).

19:200.220—Regulated and non-regulated-wetlands elassification

3. —Category HI-Wetlands: 2,500 square feet-or-greater.
4—Gatege|ﬂy—l—\LWetlaﬂds—lM006qﬂﬂf&feengreateF

5—Wetlands-intentionally- ereated fromnon-wetland areasto-mitigate-conversion-ofother
wetlands.
6—Groups-of isolated-wetlands—any-ene or more-of which-may be smaller than any-of the
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above categories -but-which-in aggregate mav be as valuable as any of the above

B: Non-Regulated Wetlands:
+—Category HI Wetlands: Isolated wetlands lessthan 2,500 square feet.

2—Category PV-Wetlands: Isolated-wetlandsless than10;000-squarefeet:

3. Created Wetlands: Wetlands-ereatedntentionally from a non-wetland-site-that were-not
required-to-be-eonstructed-as-mitigation-for-adverse-wetland-impaets—These- may-inelude;
butarenot hmtted-to—trrtgationand-drainave ditches. grass-lined swates;-eanals:
detention-factlities—wastewatertreatment-pends;,tarm-pends-not-contiguous,-as-defined-in
this-Ordinanec; and-landscape amenities. The applicant shall bear the burden of proving
that-the wetland-was-intentionalthereated-from - non—wetlandsie—Whereenhancements
or-testorations-are-madeto non-regulated—er Category 1V or Hl Wetlands for purposes

other than mitigation. the ortginal rating shall-be maintained-even if the-changes would
otherwise result in a higherelassifieatton:

Section 20. Kitsap County Code Section 19.200.245 “Application Requirements” and 19.200.250
“Determination of Wetland Boundaries” last amended by Ordinance No. 217-1998 are repealed
and reenacted as Section 19.200.215 “Wetland Review Procedures” with changes, as follows:

19.200.215 Wetland Review Procedures

A. Application Requirements.

1. Application Procedures for New Development. Any new development, except as provided
in C.1 below, containing a regulated wetland or its buffer, or proposed within the largest
potential wetland buffer width, shall provide the special reports listed below, as required
by the department. prior to any development authorization by the department. Additional
reports or information to further identify potential impacts to any part of the environment
may also be required.

a. Wetland delineation report (19.700.710):

b. Wetland mitigation report (19.700.715): and.

c. Erosion and sedimentation control measures and/or a site development activity permit

ORDINANCE REGARDING GROWTH MANAGEMENT, 55
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as required by Title 12 Kitsap County Code (Stormwater Management).

2. Time Limitations. Special reports submitted in accordance with this section shall be valid

for a period of three years from the date of the report unless a longer or shorter period is
specified by the department. An extension of an original report may be granted upon
submittal of a written request to the department prior to expiration. Prior to granting any
extension, the department may require updated studies if, in its judgment, the original
intent of the application is altered, enlarged or if circumstances relevant to the review and
issuance of the original permit have changed substantially, or if the applicant failed to
abide by the terms of the original approval. Time extensions shall be granted in writing
and documented in the file.

B. Delineation of Wetland Boundaries.

1.

52
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For regulatory purposes, wetland delineations shall be determined by using the Washington State
Wetlands Identification and Delineation Manual, March 1997, or as hereafter amended.

wetland boundaries by means of a wetland delineation. This specialist shall stake or flag the
wetland boundary. When required by the department, the applicant shall hire a professional land
surveyor licensed by the state of Washington to survey the wetland boundary line. The regulated
wetland boundary and regulated wetland buffer shall be identified on all grading, landscaping.
site, on-site septic system designs. utility or other development plans submitted in support of the

project.

The department may perform a delineation of a wetland boundary on parcels where no
more than one single-family dwelling unit is allowed.

Where the applicant has provided a delineation of a wetland boundary, the department

may verify the wetland boundary at the cost of the applicant and may require that a
wetland specialist make adjustments to the boundary.

C. Wetland Review Process for Single-family Dwellings.

1.

Expedited Approval. Applicants proposing a single-family dwelling may receive

ORDINANCE REGARDING GROWTH MANAGEMENT,

expedited approval by the department if they choose to adopt the largest buffer width
from the appropriate wetland category. Expedited approval removes the requirements of
the wetland certification process for single-family dwellings (subsection 2. below)
provided that the wetland delineation and/or wetland rating is not disputed.
Administrative buffer reductions or variance will not apply.

56

REVISIONS TO TITLE 19 (CRITICAL AREAS)
December 1, 2005



2. Wetland Certification Process for Single-family Dwellings (No Encroachment into a
Regulated Wetland or its Standard Buffer).

a. Prior to issuance of a building permit, site development permit. or on-site sewage
system permit, the applicant may submit a single-family wetland certification form
completed by a wetland specialist that certifies either:

(1) No regulated wetlands are present within 250 feet of the project area: or

(2) Wetlands are present within 250 feet of the project area, but all regulated activities
associated with the dwelling (e.g., landscaped areas. septic facilities, outbuildings.
etc.) will occur outside of the standard buffer of the identified wetland.

b. If regulated wetland buffers extend onto the site, the wetland specialist shall place
permanent. clearly visible. wetland buffer signs at the edge of the buffer. A wetland
buffer sign affidavit. signed by the wetland specialist, shall be submitted to the
department as verification that the wetland buffer signs have been placed on the site.

c. A survey will not be required.

d. The single-family certification form may be used only to authorize single-family
dwellings and associated home site features such as driveways, gardens, fences, wells,
lawns, and on-site septic systems. It may not be used for new agricultural activities,
expansion of existing agricultural activities, forest practice activities, commercial
projects. land divisions, buffer width modifications. or violations.

e. The single-family certification process will be monitored by the department for

accuracy. and enforcement actions will be initiated should encroachment into a
regulated wetland or buffer occur.

f.  The applicant/property owner assumes responsibility for any and all errors of the
single-family certification form and all associated mitigation imposed by the

department.

0. Single-family certification forms shall be filed with the Kitsap County Auditor's
Office.

Application Proceduresfor N + Anpv—pew-development-containing-a
pp 3 p £
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regulated - wetland-or ts-buffer. or within 200 feet-of aregulated-wetland or its-buffer—shall
provide the foHowing Speeial Reports;-asrequired by the Department, prior to-any development
awthorization by Kitsap-County.- The Departinent may require additional-reports or information
to-furtheridentify potentialimpacts-to-any part-of the environment:

3—FEroston-and-sedimentation-control measures-and/or a-Site Development-Activity Permit
asrequired by the Kitsap County-Stormwater Management- Ordinance-

19200250 Determination of wetland boundaries

A The determination-of the- wetland edge or boundary-shall- be-done in accordance with-the
delineation-methodology speettied-in-the currently aceepted-County manual

B-—The-applicant shall-be respensible for-hiring-a-qualified-wetlands specialist to-determine-the

wetland-boundaries-through-a-field survey. This speeialist shall-stake-oerHlag-the-wetland
beundary—Ferall new-development,—asrequired by the Department;-this-line shall be
surveyed-by-a-professional-land surveyorlicensed-in-the State of Washington—The regulated
wetland-boundary-and regulated wetland buffer shall be-identified-on all-grading.
landsecaping; site; on-site-septie-system-designs{BSAs), utility or other development-plans
submitted-n-support-of—the-project:

. The Department may-perform a dehneation of a wetk i s-where no more
than one-stngle-family dwelling unitisallowed.

D—Where-the-applicant-has provided-a delineation-of a-wetland-boundary, the Department-may
verify the wetland-boundary-at the cost of the applicant and may request that adjustments to
the-boundary-be-made by a-wetland speecialist:

Section 21. Kitsap County Code Section 19.200.225 “Development Standards™ last amended by
Ordinance No.217-1998 is repealed and reenacted as 19.200.220 “Wetland Buffer Requirements”
with changes as follows:

19.200.220 Wetland Buffer Requirements. For the purpose of this title. a regulated wetland
and its buffer are subject to the regulatory provisions of this chapter.
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A. Determining Buffer Widths.

Buffer widths shall be measured horizontally from a

perpendicular line established at the wetland edge based on the Base Buffer Width identified

in Table 19.200.220 A and adjustments made from considerations contained in Table

19.200.220 B, Land Use Impact Intensity below, and as applied in Tables 19.200.220 C,

through F.
Table 19.200.220 A
o Category of Wetland ) = Bgse_Bu_ffer Width
Categorvy 1 - 200 feet
Category 11 B 100 feet
Category III - 50 feet
Category IV 30 feet .

Table 19.200.220 B.: Land

use impact “intensity” based on development types

Rating of impact from

proposed changes in
land use

Examples of land uses that cause the impact based on
common zoning categories

High

Commercial. Urban, Industrial. Institutional, Retail Sales.
Residential subdivisions with more than I unit/acre, New
agriculture (high-intensity processing such as dairies,
nurseries and green houses, raising and harvesting crops
requiring annual tilling, raising and maintaining animals),
New transportation corridors, High intensity recreation (golf
courses, ball fields), hobby farms

Moderate

Single-family residential lots, residential subdivisions with 1
unit/acre or less, Moderate-Intensity Open Space (parks), New
agriculture (moderate- intensity such as orchards and hay
fields), Transportation enhancement projects

Low

Forestry, Open space (low-intensity such as passive
recreation and natural resources preservation, minor
transportation improvements)
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B. Width Tables of Buffers by Catecorv of Wetland

Table 19.200.220 C: Width of buffers required to protect Category IV wetlands.

Category I<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>